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BOARD OF APPEALS ORDINANCE
Town of Mariaville
I. GENERAL PROVISIONS:
Business of the board shall be conducted in accord with Maine Statutes, Town Ordinances
and Roberts Rules of Order.
A. It shall be the responsibility of the Board to become familiar with all the duly enacted
ordinances of the town that it may be expected to act upon as well as with the applicable
State Statutes.
B. It shall be the responsibility of the Board to become familiar with community goals,
desires and policies as expressed in the Comprehensive Plan, and grant the minimum
relief that will insure that the goals and policies of the plan are preserved and substantial
justice is done.
II. APPOINTMENTS:
A. The Board shall consist of three (3) members appointed by the municipal officers of the
Town of Mariaville for terms of three (3) years. The initial appointments shall be as
follows: One member to serve one (l) term to expire as of the date of the Annual Town
Meeting in 1994, and one (1) member to serve one (1) term to expire as of the date of the
Annual Town Meeting in 1995, and one (1) member to serve one (1) term to expire as of
the date of the Annual Town Meeting in 1996.
B. Thereafter, all appointments to the Board shall be for terms of three (3) years.
C. Neither a municipal officer nor his or her spouse may be a member of the Board.
D. Any member of the Board may be removed from the Board, for cause, by the municipal
officers before expiration of his/her term, but only after notice and an opportunity for a
hearing at which the member in question has an opportunity to refute specific charges
against him/her. The term "for cause" shall include failure to attend Board meetings or
hearings without sufficient justification, or voting when the member has a “conflict of
interest”.
E. When there is a permanent vacancy, the secretary shall immediately notify the Town
Clerk. The municipal officers shall within 60 days appoint a person to serve for the
unexpired term.
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III. OFFICERS AND DUTIES:
A. The officers of the Board shall consist of a Chairperson, Acting Chairperson and
Secretary, who shall be elected annually by a majority of the Board.
B. CHAIRPERSON. The Chairperson shall perform all duties required by law and these
by-laws and preside at all meetings of the Board. The Chairperson shall rule on issues of
evidence, order, and procedure, and shall take such other actions as are necessary for the
efficient and orderly conduct of hearings, unless directed otherwise by a majority of the
Board. The Chairperson shall appoint any committees found necessary to carry out the
business of the Board.
C. ACTING CHAIRPERSON. The Acting Chairperson shall serve in the absence of the
Chairperson and shall have all the powers of the Chairperson during the Chairperson's
absence, disability or disqualification.
D. SECRETARY. The Secretary, subject to the direction of the Board and the Chairperson,
shall keep minutes of all Board proceedings showing the vote of each member upon
every question, or if absent or failing to vote, indicating such fact. The Secretary shall
also arrange proper and legal notice of hearings, attend to correspondence of the Board,
and to other duties as are normally carried out by a secretary. The Secretary shall keep a
record of all resolutions, transactions, correspondence, findings and determinations of
the Board, and shall prepare a complete record of each hearing, including: date(s),
time(s), place(s) of the hearings(s); subject of the hearing; identification of each
participant; any agreement made between parties and the Board regarding the
procedures; testimony presented; findings of fact and conclusions; the decision of the
Board; and the date of issuance of the decision. All records are public and may be
inspected at reasonable times.
IV. CONFLICT OF INTEREST:
Any question of whether a particular issue involves a "conflict of interest' sufficient to
disqualify a member from voting thereon, shall be decided by a majority vote of the
members, except the member whose potential conflict is under consideration.
The term “conflict of interest” shall be construed to mean direct or indirect pecuniary
interest, which shall include pecuniary benefit to any member of the person’s immediate
family (grandfather, father, wife, son, grandson, e.g.) or to his employer or the employer
of any member of the person's immediate family.
V. POWERS AND LIMITATIONS:
A. The Board shall have the following powers to be exercised only upon receipt of a written
appeal by an aggrieved party:
1. The Board may interpret the provisions of any applicable town ordinances that are
called into question.
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2. The Board may approve the issuance of a special exception permit or conditional use
permit in strict compliance with any applicable town ordinance.
3. The Board may grant a variance only where strict application of any applicable town
ordinance provision thereof, to the petitioner and his property would cause undue
hardship. The words "undue hardship as used in this subsection mean:
a. That the land in question cannot yield a reasonable return unless a variance is
granted;
b. That the need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood;
c. That the granting of a variance will not alter the essential character of the locality;
and
d. The hardship is not a result of action taken by the applicant or prior owner.
4. The Board shall have the power to hear and determine all appeals by any person
directly or indirectly affected by any decision, action or failure to act with respect to
any license, permit, variance or other required approval, or any application therefor,
including, the grant, denial, suspension, or revocation of any such license, permit,
variance or other approval (hereinafter a "Decision"):
a. Rendered by the Code Enforcement Officer or the Planning Board pursuant to
Shoreland Zoning Ordinance;
b. Rendered by the Code Enforcement Officer or Building Inspector relating to
building code enforcement pursuant to any statue or Town ordinance.
c.

Rendered by the General Assistance Administrator pursuant to the Ordinance for
General Assistance Administration or the Maine statues relating to general
assistance.

d. Rendered by the Planning Board or the Selectmen pursuant to the Subdivision
Regulations or the Maine subdivision statute;
e. Rendered by the Selectmen or the Assessor pursuant to 36 M.R.S.A.~ 841 and 30
M.R.S.A.~ 2060 (relating to the abatement of taxes);
f. Rendered by the Selectmen pursuant to the Ordinance for the Regulation and
Issuance of Special Amusement Permits or 28 M.R.S.A.§702 (also relating
thereto).
g. Rendered by the Selectmen or the Road Commissioner pursuant to the Street
Design and Construction Standards Ordinance;
h. Rendered by the Selectmen pursuant to the Ordinance Regulating Town
Cemeteries;
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i. Rendered by the Selectmen pursuant to the Policy on Warning Sign Requests;
j. Rendered by the Code Enforcement Officer or the Licensed Plumbing Inspector
pursuant to the Sanitary Code;
VI. MEETINGS
A.

The annual organization meeting of the Board shall be the second Monday of April.

B. Special meetings of the Board may be called by the Chairperson. At least seven (7) days
written notice of the time, place and business of the meeting shall be given each member
of the Board, the Selectmen, the Planning Board and the Code Enforcement Officer.
C. The Chairperson shall call a special meeting within ten (10) days of receipt of a written
request from any three members of the Board which request shall specify the matters to
be considered at such special meeting.
D. The order of business at regular meetings of the Board shall be as follows: (A) roll call;
(B.) reading and approval of the minutes of the preceding meeting; (C) action on held
cases; (D) public hearing (when scheduled); (E) other business; (F) adjournment.
E. All meetings of the Board shall be open to the public, except executive sessions. No
votes may be taken by the Board except in public meeting. The Board shall not hold
executive sessions except for consultation between the Board and its legal counsel
concerning litigation or other legal matters where premature general public knowledge
would clearly place the town or Board at a substantial disadvantage.
VII. VOTING:
A. A quorum shall consist of two (2) members of the Board.
B. No hearing or meeting of the Board shall be held, nor any action taken, in the absence
of a quorum.
C. All matters shall be decided by a roll call vote! Decisions on any matter before the
Board shall require the affirmative vote of a majority of the entire membership of the
Board unless otherwise specified herein.
D. A tie vote or favorable vote by a lesser number than the required majority shall be
considered a rejection of the application under consideration.
E. If a member has a conflict of interest, said member shall not be counted by the Board
in establishing the quorum for such matter.
F. No regular member shall vote on the determination of any matter requiring public
hearing unless he or she has attended the public hearing thereon; however, where such
a member has familiarized himself with such matter by reading the record, he or she
shall be qualified to vote.
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VIII. APPEAL PROCEDURE:
A. Any person aggrieved by an action which comes under the jurisdiction of the Board
pursuant to Section V must file such application for appeal, in writing on forms provided
within thirty (30) days of the granting or denial of a permit. The applicant shall file this
appeal at the office of the Town Clerk, setting forth the ground for his/her appeal. Upon
receiving the application for appeal, the Town Clerk shall notify the Chairperson of the
Board.
B. The fee to accompany applications for appeal shall be twenty-five ($25) dollars. Checks
are to be made payable to the Board of Appeals of the Town of Mariaville.
IX. HEARINGS:
A. The Board shall schedule a public hearing on all appeals applications within thirty (30)
days of the filing of a completed appeal application.
B. The Board shall cause notice of the date, time and place of such hearing, the location of
the building or lot, and the general nature of the question involved, to be given to the
person making the application and to be published in a newspaper of general circulation
in the municipality at least two times, the date of the first publication to be at least seven
(7) days prior to the hearing. The Board shall also cause notice of the hearing be given to
the municipal officers, the Planning Board, the Code Enforcement Officer, and the
owners of property abutting that for which the appeal is taken at least twenty (20) days
prior to the date of the hearing.
C. The Board shall provide as a matter of policy for exclusion of irrelevant, immaterial, or
unduly repetitious evidence.
D. The order of business at a public hearing shall be as follows:
1.

The Chairperson calls the hearing to order.

2.

The Chairperson determines whether there is a quorum.
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3.

The Chairperson gives a statement of the case and reads all correspondence and
reports received.

4.

The Board determines whether it has jurisdiction over the appeal.

5.

The Board decides whether the applicant has the right to appear before the Board.

6.

The Board determines which individuals, attending the hearing are "interested
parties". “Interested parties” are those persons who request to offer testimony and
evidence and to participate in oral cross-examination. They would include
abutting property owners and those who might be adversely affected by the
Boards decision. Parties may be required by the Board to consolidate or join their
appearances in part or in whole if their interests or contentions are substantially
similar and such consolidation would expedite the hearing. Municipal officers, the
Planning Board, the Code Enforcement Officer shall automatically be made
parties to the proceeding.
Other persons attending the hearing and federal, state, municipal and other
governmental agencies shall be permitted to make oral or written statements and
to submit oral or written questions through the Chair.

7.

The appellant is given the opportunity to present his or her case without
interruption.

8.

The Board and interested parties may ask questions of the appellant through the
chair.

9.

The interested parties are given the opportunity to present their case. The Board
may call its own witnesses, such as the Code Enforcement Officer.

10.

The appellant may ask questions of the interested parties and Board witnesses
directly.

11.

All parties are given the opportunity to refute or rebut statements made throughout
the hearing.

12.

The Board shall receive comments and questions from all observers and interested
citizens who wish to express their views.

13.

The hearing is closed after all parties have been heard. If additional time is
needed, the hearing may be continued to a later date. All participants should be
notified of the date, time and place of the continued hearing

14.

Written testimony may be accepted by the Board for seven (7) days after the close
of the hearing.

E. The Board may waive any of the above rules if good cause is shown.
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X DECISIONS:
A. Decisions by the Board shall be made not later thirty (30) days from the date of the
final hearing.
B. The final decision of any matter before the Board shall be made by written order
signed by the chairperson. The transcript of testimony, if any, and exhibits, together
with all papers and requests filed in the proceeding shall constitute the record. All
decisions become a part of the record and shall include a statement of findings and
conclusions, as well as the reasons or basis therefor, upon all the material issues of
fact, law or discretion presented and the appropriate order, relief or denial thereof.
C. The Board, in reaching said decision, shall be guided by standards specified in the
applicable state laws, local ordinances, policies specified in the Comprehensive Plan
and by Findings of Fact by the Board in each case.
D. In reviewing an application on any matter, the standards in any applicable local
ordinance or statute shall take precedence over the standards of these rules whenever a
conflict occurs. In all other instances, the more restrictive rule shall apply.
E. The Board may reverse the decision, or failure to act, of the Code Enforcement Officer
or Planning Board only upon a finding that the decision, or failure to act, was clearly
contrary to specific provisions of this ordinance or unsupported by substantial
evidence in the record.
F. Notice of any decision shall be sent by certified or registered mail or hand delivered to
the applicant, his representative or agent, the Planning Board, the Code Enforcement
Officer, and the municipal Officers within seven (7) days of the decision.
G. Decisions of the Board shall be immediately filed in the office of the Town Clerk and
shall be made public record. The date of filing of each decision shall be entered in the
official records and minutes of the Board
H. Unless otherwise specified, any order or decision of the Board for a permitted use
shall expire if a building or occupancy permit for the use is not obtained by the
applicant within ninety (90) days from the date of the decision; however, the Board
may extend this time an additional ninety (90) days.
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XI. CONSIDERATIONS:
A. The Board may reconsider any decision. The Board must decide to reconsider any
decision, notify all interested parties and make any changes in its original decision
within thirty (30) days of its prior decision. A meeting to decide whether to reconsider
shall be called by the Chairperson in accordance with Article VI of this ordinance.
The Board may conduct additional hearings and receive additional evidence and
testimony.
B. Reconsideration should be for one of the following reasons:
1. The record contains significant factual errors due to fraud or a mistake regarding
facts upon which the decision was based or;
2. The Board misinterpreted the ordinance, followed improper procedures, or acted
beyond its jurisdiction.
XII

APPEAL TO SUPERIOR COURT:
A. A decision of the Board of Appeals may be appealed by any party to Superior Court, in
accordance with Maine Rules of Civil Procedure, within thirty (30) days after the
decision is rendered.

XIII

SEVERABILITY:
The invalidity of any section or provision of this ordinance shall not be held to invalidate
any other section or provision of this ordinance.
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DISBURSEMENT WARRANT
ORDINANCE

TOWN OF MARIAVILLE

Adopted:

March 29, 2004

Town of Mariaville

Disbursement Warrant Ordinance

Section 1. Purpose
The purpose of this ordinance is to provide an alternative to the statutory procedure
for approval of warrants authorizing the treasurer to disburse money.

Section 2. Authority
This ordinance is enacted pursuant to 30-A M.R.S.A. Sect. 3001 (municipal home
rule) and 5603(2)(A).

Section 3. Procedure for Approval
The treasurer may disburse money only on the authority of a warrant drawn for the
purpose, either (a) affirmatively voted and signed by a majority of the municipal
officers at a duly called public meeting, (b) seen and signed by a majority of them
acting individually and separately, or (c) signed as otherwise provided by law for
the disbursement of employees’ wages and benefits and payment of municipal
education costs.

Enacted March 29, 2004 at Annual Town meeting of the Town of Mariaville.

Town of Mariaville
Enhanced E-9-1-1
Addressing Ordinance

Adopted March 30, 1996
Adopted March 31, 2008

TOWN OF MARIAVILLE
SECTION 1:

PURPOSE

The purpose of this ordinance is to enhance the easy and rapid location of properties by law
enforcement, fire, rescue and emergency medical services personnel in the Town of Mariaville.
SECTION 2:

AUTHORITY

This ordinance is adopted pursuant to and consistent with the Municipal Home Rule Powers as
provided for in Article V111, Part 2, Section 1 of the Constitution of the State of Maine and Title 30A, M.R.S.A. Section 3001.
SECTION 3:

ADMINISTRATION

This ordinance shall be administered by the Selectmen and their designees, who are authorized to and
shall assign road names and numbers to all properties, both on existing and proposed roads, in
accordance with the criteria in Sections 4 and 5. The Selectmen and their designees shall also be
responsible for maintaining the following official records of this ordinance:
a.

A Mariaville map for official use showing road names and numbers.

b.

An alphabetical list of all property owners as identified by current assessment records, by last
name, showing the assigned numbers.

c.

An alphabetical list of all roads with property owners listed in order of assigned numbers.

SECTION 4:

NAMING SYSTEM

All roads that serve two or more properties shall be named regardless of whether the ownership is
public or private. A “road” refers to any highway, road, street, avenue, lane, private way, or similar
paved, gravel, or dirt thoroughfare. “Property” refers to any property on which a more or less
permanent structure has been or could be placed. A road name assigned by the Town of Mariaville
shall not constitute or imply acceptance of the road as a public way.
The following criteria shall govern the naming system:
a.

No two roads shall be given the same name (e.g. no Pine Road and Pine Lane).

b.

No two roads should have similar-sounding names (e.g. Beech Street and Peach Street).

c.

Each road shall have the same name throughout its entire length.

SECTION 5:

NUMBERING SYSTEM

Numbers shall be assigned every 50 (fifty) feet along both sides of the road, with even numbers
appearing on the left side of the road and odd numbers appearing on the right side of the road,
determined by the number origin.
The following criteria shall govern the numbering system:
a.

All number origins begin from the Town Line and proceed North. For dead end roads,
numbering shall originate at the intersection of the adjacent road and terminate at the dead end.

b.

The number assigned to each structure shall be that of the numbered interval falling closest to
the front door. If the front door cannot be seen from the main road, the number shall be that of
the interval falling closest to the driveway of said structure.

c.

Every structure with more than one principle use or occupancy shall have a separate number for
each use or occupancy. (i.e. duplexes will have two separate numbers; apartments will have
one road name with an apartment number, such as 235 Maple Street, Apt 2).

SECTION 6: COMPLIANCE
All owners of structures shall, by the date stipulated in Section 8, display and maintain in a
conspicuous place on said structure, the assigned numbers in the following manner:
a.

Number on the Structure or Residence. Where the residence or structure is within 50 (fifty)
feet of the edge of the road right-of-way, the assigned number shall be displayed on the front of
the residence or structure near the front door or entry.

b.

Number at the Street Line. Where the residence or structure is over 50 (fifty) feet from the
edge of the road right-of-way, the assigned number shall be displayed on a post, fence, wall,
the mail box, or on some structure at the property line next to the walk or access drive to the
residence or structure.

c.

Size and Color of Number. Numbers shall be displayed in a color and size approved for use by
the Selectmen and shall be located to be visible from the road.

d.

Every person whose duty is to display the assigned number shall remove any different number
that might be mistaken for, or confused with, the number assigned in conformance with this
ordinance.

e.

Interior Location. All residents and other occupants are requested to post the assigned number
and road name next to their telephone for emergency reference.

SECTION 7:

NEW CONSTRUCTION AND SUBDIVISIONS

All new construction and subdivisions shall be named and numbered in accordance with the provisions
of this ordinance and as follows:
a.

New Construction. Whenever any residence or other structure is constructed or developed, it
shall be the duty of the owner to obtain an assigned street number from the Mariaville 911
Officer. Numbering will be installed before final inspection or when the structure is first used
or occupied, whichever comes first.

b.

New Subdivisions. Any prospective subdivider shall show a proposed road name and lot
numbering system of the pre-application submission to the Planning Board. Approval by the
Planning Board, after consultation with the Mariaville 911 Officer, shall constitute the
assignment of road names and numbers to the lots in the subdivision. On the final plan
showing proposed roads, the applicant shall mark on the plan, lines or dots, in the center of the
streets every 50 (fifty) feet to aid in assignment of numbers to structures subsequently
constructed.

SECTION 8:

EFFECTIVE DATE

This ordinance shall become effective as of March 30, 1996. It shall be the duty of the Selectmen to
notify by mail each property owner and the Post Office of a new address at least 30 (thirty) days before
the effective date of its use. It shall be the duty of each property owner to comply with this ordinance,
including the posting of new property numbers, within 30 (thirty) days following notification. On new
structures, numbering will be installed before final inspection or when the structure is first used or
occupied, whichever comes first.
SECTION 9:

ENFORCEMENT

a.

The Code Enforcement Officer, or other designees of the Selectmen, shall be responsible for
the enforcement of the provisions of this ordinance.

b.

Any violation of this ordinance shall be deemed a nuisance.

c.

Disfigurement or removal of any road sign or lot number(s) is subject to a fine of not less than
one hundred dollars nor more than five hundred dollars per event. Any fines shall accrue to the
municipality. Any costs incurred by the municipality to enforce this ordinance including court
costs and attorney fees shall be the responsibility of the violator(s).

d.

Any person giving information resulting in the successful prosecution of a civil action against a
violator shall be eligible for an award in an amount to be determined by the Selectmen.

Attest: A true copy of a modified ordinance entitled “Enhanced E-9-1-1 Addressing Ordinance” as
certified to me by the municipal officers of Mariaville on the 18th day of March, 2008.
_________________________
Lucinda F. Sargent, Town Clerk

FLOODPLAIN MANAGEMENT
ORDINANCE
FOR THE

TOWN OF MARIAVILLE, MAINE

Enacted April 4. 1997

STATEMENT OF PURPOSE AND INTENT
Certain areas of the Town of Mariaville, Maine are subject to periodic flooding. causing serious
damage to properties within these areas. Relief is available in the form of Federally subsidized
flood insurance as authorized by the National Flood Insurance Act of 1968.
Therefore, the Town of Mariaville, Maine has chosen to become a participating community in
the National Flood Insurance Program, and agrees to comply with the requirements of the
National Flood Insurance Act of 1968 (P.L. 90-488. as amended) as delineated in the attached
Floodplain Management Ordinance.
It is the intent of the Town of Mariaville, Maine to require the recognition and evaluation of
flood hazards in all official actions relation to land use in the floodplain areas having special
flood hazards.
This body has the legal authority to adopt land use and control measures to reduce future flood
losses pursuant to MRSA Title 30A Sections 3001-3007, 4352 and 4401-4407.

1

TABLE OF CONTENTS
ARTICLE

PAGE

PREFACE STATEMENT OF PURPOSE AND INTENT
-

I.

ESTABLISHMENT

3

II.

PERMIT REQUIRED

3

III.

APPLICATION FOR PERMIT

3

IV.

APPLICATION FEE AND EXPERT’S FEE

4

V.

REVIEW OF FLOOD HAZARD DEVELOPMENT PERMIT STANDARDS

5

VI.

DEVELOPMENT STANDARDS

6

VII.

CERTIFICATE OF COMPLIANCE

8

VIII.

REVIEW OF SUBDIVISIONS AND DEVELOPMENT PROPOSALS

9

IX.

APPEALS AND VARIANCES

9

X.

ENFORCEMENT AND PENALTIES

11

XI.

VALIDITY AND SEVERABILITY

12

XII.

CONFLICT WITH OTHER ORDINANCES

12

XIII.

DEFINITIONS

12

XIV. ABROGATION

17

60.3 (b) Rev. 12/96

2

FLOODPLAIN MANAGEMENT ORDINANCE
ARTICLE I, ESTABLISHMENT
The Town of Mariaville, Maine elects to comply with the requirements of the National Flood
insurance Act of 1968 (PL 90-488. as amended). The National Flood Insurance Program
established in the aforesaid Act, provides that areas of the Town of Mariaville having a special
flood hazard be identified by the Federal Emergency Management Agency and that floodplain
management measures be applied in such flood hazard areas. This Ordinance establishes a Flood
Hazard Development Permit system and review procedure for development activities in the
designated flood hazard areas of the Town of Mariaville, Maine.
The areas of special flood hazard, identified by the Federal Emergency Management Agency in a
map entitled “Flood Hazard Boundary Map - Town of Mariaville, Maine, Hancock County.”
dated March 14, 1975 is hereby adopted by reference and declared to he a part of this Ordinance.
ARTICLE II, PERMIT REQUIRED
Before any construction or other development (as defined in Article XIII), including the
placement of manufactured homes, begins within any areas of special flood hazard established in
Article I, a Flood Hazard Development Permit shall be obtained from the Planning Board. This
permit shall be in addition to any other building permits which may he required pursuant to the
codes and ordinances of the Town of Mariaville, Maine.
ARTICLE III, APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Code
Enforcement Officer and shall include:
A.

The name and address of the applicant.

B.

An address and a map indicating the location of the construction site.

C.

A site plan showing location of existing and / or proposed structures, sewage disposal
facilities, water supply facilities, areas to be cut and filled, and lot dimensions.

D.

A statement of the intended use of the structure.

E.

A statement as to the type of sewage system proposed.

F.

Specification of dimensions of the proposed structure.

G.

The elevation in relation to time National Geodetic Vertical Datum (NGVD) or to a
locally established datum, of the
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1.

base flood at the proposed site of all new or substantially improved structures,
which in Zone A is determined to be the elevation of the ground at the intersection
of the floodplain boundary and a line perpendicular to the shoreline which passes
along the ground through the site of the proposed building;

2.

highest and lowest grades at the site adjacent to the walls of the proposed
building;

3.

lowest floor, including basement, and whether or not such structures contain a
basement; and,

4.

level, in the case of non-residential structures only, to which the structure will be
floodproofed;

H.

A description of a base flood elevation reference point established on the site of all new
or substantially improved structures;

I.

A written certification by a registered land surveyor that the elevations shown on the
application are accurate;

J.

Certification by a registered professional engineer or architect that floodproofing
methods for any non-residential structures will meet the floodprooting criteria of Article
VI.G; and other applicable standards in Article VI.;

K.

A description of the extent to which any water course will be altered or relocated as a
result of the proposed development; and,

L.

A statement of construction plans describing in detail how each applicable development
standard in Article VI will be met.

ARTICLE IV - APPLICATION FEE AND EXPERT’S FEE
A non-refundable application fee of $10 to $50 (depending of complexity of application) shall be
paid to the Town Treasurer and a copy of a receipt for the same shall accompany the application.
An additional fee may he charged if the Code Fnforcement Officer and / or Board of Appeals
needs the assistance of a professional engineer or other expert. The expert’s fee shall be paid in
full by the applicant within 10 days after the town submits a bill to the applicant. Failure to pay
the bill shall constitute a violation of the ordinance and be grounds for the issuance of a stop
work order. An expert shall not be hired by the municipality at the expense of an applicant until
the applicant has either consented to such hiring in writing or been given an opportunity to be
heard on the subject. An applicant who is dissatisfied with a decision of the Planning Board may
appeal that decision to the Board of Appeals.
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ARTICLE V. REVIEW OF FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Code Enforcement Officer shall:
A.

Review all applications for the Flood Hazard Development Permit to assure that
proposed building sites are reasonably safe from flooding and to determine that all
pertinent requirements of Article VI (Development Standards) have been, or will be met;

B.

Utilize, in the review of all Flood Hazard Development Permit applications, the base
flood data contained in the “Flood Insurance Rate Map - Town of Mariaville, Maine,” as
described in Article I. In special flood hazard areas where base flood elevation data are
not provided, the Code Enforcement Officer shall obtain, review and reasonably utilize
any base flood elevation and floodway data from federal, state, or other sources,
including information obtained pursuant to Article III.G.1; Article V1.I; and Article
VIII.D, in order to administer Article VI of this Ordinance:

C.

Make interpretations of the location of boundaries of special flood hazard areas shown
on the maps described in Article I of this Ordinance;

D.

In the review of Flood Hazard Development Permit applications, determine that all
necessary permits have been obtained from those federal, state, and local government
agencies from which prior approval is required by federal or state law, including but not
limited to Section 404 of the Federal Water Pollution Control Act Amendments of 1972
33 U.S.C. 1334;

E.

Notify adjacent municipalities, the Department of Environmental Protection, and the
Maine Floodplain Management Program in the State Planning Office prior to any
alteration or relocation of a water course and submit copies of such notifications to the
Federal Emergency Management Agency;

F.

Issue a two part Flood Hazard Development permit for elevated structures. Part I shall
authorize the applicant to build a structure to and including the first horizontal floor only
above the base flood level. At that time the applicant shall provide the Code Enforcement
Officer with an application for Part II of the Flood Hazard Development Permit and shall
include an Elevation Certificate completed by a registered Maine surveyor for
compliance with the elevation requirements of Article VI. paragraphs F, G, or H.
Following review of the application, which review shall take place within 72 hours of
receipt of the application, the Code Enforcement Officer shall issue Part II of the Flood
Hazard Development Permit. Part II shall authorize the applicant to complete the
construction project; and.

G.

Maintain, as a permanent record, copies of all Flood Hazard Development Permits
issued and data relevant thereto, including reports of the Board of Appeals on variances
granted under the provisions of Article IX of this Ordinance, and copies of Elevation
Certificates and Certificates of Compliance required under the provisions of Article VII
of this Ordinance.
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ARTICLE VI, DEVELOPMENT STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A.

New construction or substantial improvement of any structure and all other development
shall:
1.

be designed or modified and adequately anchored to prevent flotation, collapse or
lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and,

4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and / or located so as to prevent water
from entering or accumulating within the components during flooding conditions.

B.

All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

C.

All new and replacement sanitary sewage systems shall be designed and located to
minimize or eliminate infiltration of flood waters into the system and discharges from the
system into flood waters.

D.

On-site waste disposal systems shall be located and constructed to avoid impairment to
them or contamination from them during floods.

E.

All development shall be constructed and maintained in such a manner that no reduction
occurs in the flood carrying capacity of any watercourse.

F.

New construction or substantial improvement of any residential structure located within
Zone A shall have the lowest floor (including basement) elevated to at least one foot
above the base flood elevation utilizing information obtained pursuant to Article III.G.1;
Article V.B: or Article VIII.D.

G.

New construction or substantial improvement of any non-residential structure located
within Zone A shall have the lowest floor (including basement) elevated to at least one
foot above the base flood elevation utilizing information obtained pursuant to Article
III.G.1.; Article V.B; or Article VIII.D, or together with attendant utility and sanitary
facilities shall:
1.

be floodproofed to at least one foot above the base flood elevation utilizing
information obtained pursuant to Article III.G.1.; Article V.B.; or Article VIII.D.,
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so that below that elevation the structure is watertight with walls substantially
impermeable to passage of water;

H.

2.

have structural components capable of resisting hydrostatic and hydrodynamic
loads and the effects of bouyancy; and,

3.

be certified by a registered professional engineer or architect that the design and
methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with
the application for a Flood Hazard Development Permit, as required by Article
III.J. and shall include a record of the elevation above mean sea level of the
lowest floor including basement.

New or substantially improved manufactured homes located within Zone A shall:
1.

be elevated on a permanent foundation such that the lowest floor is at least one
foot above the base flood elevation utilizing information obtained pursuant to
Article III.G.1.; Article V.2; or Article VIII.D and.

2.

be securely anchored to an adequately anchored foundation system to resist
flotation, collapse, or lateral movement. Methods of anchoring may include, but
are not limited to:

I.

a.

over-the-top ties anchored to the ground at the four corners of the
manufactured home, plus two additional ties per side at intermediate
points (manufactured homes less than 50 feet long require one additional
tie per side); or, by

b.

frame ties at each corner of the home, plus five additional ties along each
side at intermediate points (manufactured homes less than 50 feet long
require four additional ties per side).

c.

All components of the anchoring system described in Article VI.H.2)
shall be capable of carrying a force of 4800 pounds.

Floodways
Encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in a floodway which, in Zone A riverine areas, is the
channel of the river or other water course and the adjacent land areas to a distance of onehalf the width of the floodplain as measured from the normal high water mark to the
upland limit of the floodplain, unless a technical evaluation certified by a registered
professional engineer is provided demonstrating that the cumulative effect of the
proposed development, when combined with all other existing or anticipated
development:
1.

will not increase the water surface elevation of the base flood more than one foot
at any point within the community; and
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2.

J.

is consistent with the technical criteria contained in Section 2 - 7 entitled
“hydraulic Analyses,” Flood Insurance Study - Guidelines and Specifications for
Study Contractors, (FEMA 37/ March 1993, as amended).

New construction or substantial improvement of any structure in Zone A that meets the
development standards of Article VI, including the elevation requirements of Article VI,
paragraphs F, G, or H and is elevated on posts, columns, piers, piles, “stilts,” or crawl
spaces may be enclosed below the base flood elevation requirements provided all the
following criteria are met or exceeded:
1.

Enclosed areas are not “basements” as defined in Article XIII; and

2.

Enclosed areas shall he designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwater. Designs
for meeting this requirement must either:
a.

be certified by a registered professional engineer or architect: or,

b.

meet or exceed the following minimum criteria:
(1)

a minimum of two openings having a total net area of not less than
one square inch for every square foot of the enclosed area:

(2)

the bottom of all openings shall be no higher than one foot above
the lowest grade; and,

(3)

openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the entry and exit
of flood waters automatically without any external influence or
control such as human intervention, including the use of electrical
and other non-automatic mechanical means; and

3.

The enclosed area shall not be used for human habitation; and

4.

The enclosed area may be used for building maintenance, access, parking
vehicles, or storing of articles and equipment used for maintenance of the
building.

ARTICLE VII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is
constructed or substantially improved shall be occupied until a Certificate of Compliance is
issued by’ the Code Enforcement Officer subject to the following provisions:
A.

The applicant shall submit an Elevation Certificate completed by:
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1.
2.

a registered Maine surveyor for compliance with Article VI, paragraphs F, G, or
H; and,
a registered professional engineer or architect, in the case of floodproofed nonresidential structures, for compliance with Article VI .G; and,

B.

The application for a Certificate of Compliance shall be submitted by the applicant in
writing along with a completed Elevation Certificate to the Code Enforcement Officer,

C.

The Code Enforcement Officer shall review the application within l0 working days of
receipt of the application and shall issue a Certificate of Compliance, provided the
building conforms with the provisions of this Ordinance.

ARTICLE VIII, REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Planning Board shall, when reviewing subdivisions and other proposed developments that
require review under other federal law, state law or local ordinances or regulations and all
projects on five or more acres, or in the case of manufactured home parks divided into two or
more lots, assure that:
A.

All such proposals are consistent with the need to minimize flood damage.

B.

All public utilities and facilities, such as sewer, gas, electrical and water systems are
located and constructed to minimize or eliminate flood damages.

C.

Adequate drainage is provided so as to reduce exposure to flood hazards.

D.

All proposals include base flood elevation and, in a riverine floodplain, floodway data.

E.

Any proposed development plan shall include a statement that the developer will require
that structures on lots in the development be constructed in accordance with Article VI of
this ordinance and that such requirenient will be included in any deed, lease, purchase
and sale agreement, or document transferring or expressing an intent to transfer any
interest in real estate or structure, including but not limited to a time-share interest. The
statement shall clearly articulate that the municipality may enforce any violation of the
construction requirement and that fact shall also he included in the deed or any other
document previously described. The construction requirement shall also be clearly stated
on any map, plat, or plan to be signed by the Planning Board or local reviewing authority
as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES
The Board of Appeals of the Town of Mariaville may, upon written application of an aggrieved
party, hear and decide appeals from determinations of the Planning Board / Code Enforcement
Officer in the administration of the provisions of this Ordinance. The Board of Appeals may
grant a variance from the requirements of this Ordinance consistent with state law and the
following criteria:
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A.

Variances shall not be granted within any designated regulatory floodway if any increase
in flood levels during the base flood discharge would result.

B.

Variances shall he granted only upon:
1.

a showing of good and sufficient cause; and

2.

a determination that should a flood comparable to the base flood occur, the
granting of a variance will not result in increased flood heights, additional threats
to public safety, public expense, or create nuisances, cause fraud or victimization
of the public or conflict with existing local laws or ordinances; and

3.

a showing that the existence of the variance will not cause a conflict with other
state, federal or local laws or ordinances; and

4.

a determination that failure to grant the variance would result in “undue
hardship” which in this sub-section means:
a.

that the land in question cannot yield a reasonable return unless a variance
is granted; and,

b.

that the need for a variance is due to the unique circumstances of the
property and not to the general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the
locality; and.

d.

that the hardship is not the result of action taken by the applicant or a
prior owner.

C.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

D.

Variances may be issued by a community for new construction, substantial
improvements, or other development for the conduct of a functionally dependent use
provided that:

E.

1.

other criteria of Article IX and Article VI.I. are met; and,

2.

the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

Variances may be issued by a community for the reconstruction, rehabilitation, or
restoration of structures listed on the National Register of Historic Places or a State
Inventory of Historic Places, without regard to the procedures set forth in Article IX.
paragraphs A through D.
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F.

G.

Any applicant who meets the criteria of Article IX, paragraphs A through E shall he
notified by the Board of Appeals in writing over the signature of the Chairman of the
Board of Appeals that:
1.

The issuance of a variance to construct a structure below the base flood level will
result in greatly increased premium rates for flood insurance up to amounts as
high as $25 Per $100 of insurance coverage;

2.

such construction below the base flood level increases risks to life and property;
and

3.

the applicant agrees in writing that the applicant is fully aware of all the risks
inherent in the use of land subject to flooding, assumes those risks and agrees to
indemnify and defend the municipality against any claims filed against it that are
related to the applicant’s decision to use land located in a floodplain and that the
applicant individually releases the municipality from any claims the applicant
may have against the municipality that are related to the use of land located in a
floodplain.

The Board of Appeals shall submit to the Planning Board / Code Enforcement Officer a
report of all variance actions, including justification for the granting of the variance and
all authorization for the Planning Board / Code Enforcement Officer to issue a Flood
Hazard Development Permit which includes any conditions to be attached to said permit.

ARTICLE X, ENFORCEMENT AND PENALTIES
A.

It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance pursuant to 30A MRSA 4452.

B.

The penalties contained in 30A MRSA 4452 shall apply to any violation of this
ordinance.

C.

In addition to any other actions, the Code Enforcement Officer, upon determination that
a violation exists, shall submit a declaration to the Administrator of the Federal
Insurance Administration requesting a denial of flood insurance. The valid declaration
shall consist of:
1.

the name of the property owner and address or legal description of the property
sufficient to confirm its identity or location;

2.

a clear and unequivocal declaration that the property is in violation of a cited
state or local law, regulation, or ordinance;

3.

a clear statement that the public body making the declaration has authority to do
so and a citation to that authority;
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4.

evidence that the property owner has been provided notice of the violation and
the prospective denial of insurance; and,

5.

a clear statement that the declaration is being submitted pursuant to Section 13l6
of the National Flood Insurance Act of 1968, as amended.

ARTICLE Xl, VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision
shall not invalidate any other section or portion of this Ordinance.
ARTICLE XII, CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any
other applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this
Ordinance imposes a greater restriction upon the use of land, buildings or structures, the
provisions of this Ordinance shall control.
ARTICLE XIII, DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same
meaning as they have at common law and to give this Ordinance its most reasonable application.
Words used in the present tense include the future, the singular number includes the plural, and
the plural number includes the singular. The word “may” is permissive; “shall” is mandatory and
not discretionary.
Adjacent Grade means the natural elevation of the ground surface prior to construction next to
the proposed walls of a structure.
Area of Special Flood Hazard means the land in the floodplain having a one percent or greater
chance of flooding in any given year, as specifically identified in the Flood Insurance Rate Map
or Flood Hazard Boundary Map cited in Article I of this Ordinance.
Base Flood means the flood having a one percent chance of being equalled or exceeded in any
given year, commonly called the 100 year flood.
Basement means any area of the building having its floor subgrade (below ground level) on all
sides.
Breakaway Wall means a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces,
without causing damage to the elevated portion of the building or supporting foundation system.
Building see Structure.
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Certificate of Compliance A document signed by the Code Enforcement Officer stating that a
structure is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer Any person or board responsible for performing the inspection,
licensing, and enforcement duties required by a particular statute or ordinance.
Development means any change caused by individuals or entities to improved or unimproved
real estate, including but not limited to the construction of buildings or other structures; the
construction of additions or substantial improvements to buildings or other structures; mining,
dredging, filling, grading, paving, excavation, drilling operations or storage of equipment or
materials; and the storage, disposition, or extraction of materials, public or private sewage
disposal systems or water supply facilities.
Elevated Building means a non basement building
(i)

built, in the case of a building in Zones A1-30, AE, A, AO, or AH, to have the top of the
elevated floor elevated above the ground level by means of pilings, columns, post, piers,
or “stilts;” and

(ii)

adequately anchored so as not to impair the structural integrity of the building during a
flood of up to one foot above the magnitude of the base flood.

In the case of Zones A1-30, AE, A, AO, or AH, Elevated Buildings also includes a building
elevated by means of fill or solid foundation perimeter walls with openings sufficient to facilitate
the unimpeded movement of flood waters.
Elevation Certificate An official form (FEMA Form 81-31, 05/93, as amended) that
(i)

is used to verify compliance with the floodplain management regulations of the National
Flood Insurance Program; and

(ii)

is required for purchasing flood insurance.

Flood or Flooding means:
(a)

(b)

A general and temporary condition of partial or complete inundation of normally dry
land areas from:
(1)

The overflow of inland or tidal waters.

(2)

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of
nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and
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unforeseeable event which results in flooding as defined in paragraph (a)(1) of this
definition.
Flood Hazard Boundary Map (FHBM) or Flood Insurance Rate Map (FIRM) means an
official map of a community, on which the Administrator of the Federal Insurance
Administration has delineated both the special hazard areas and the risk premium zones
applicable to the community.
Floodplain or Flood-prone Area means any land area susceptible to being inundated by water
from any source (see flooding).
Floodplain Management means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and floodplain management regulations.
Floodplain Management Regulations means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain Ordinance,
grading ordinance, and erosion control ordinance) and other applications of police power. The
term describes such state or local regulations, in any combination thereof, that provide standards
for the purpose of flood damage prevention and reduction.
Floodproofing means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and contents.
Floodway see Regulatory Floodway.
Floodway Encroachment Lines mean the lines marking the limits of floodways on federal,
state, and local floodplain maps.
Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as
wave action, bridge openings, and the hydrological effect of urbanization of the watershed, that
could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions.
Functionally Dependent Use means a use which cannot perform its intended purpose unless it
is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities but does not include long-term storage or related
manufacturing facilities.
Historic Structure means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by
the Department of Interior) or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the National Register;
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b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary of the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior or

d.

Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
1)

By an approved state program as determined by the Secretary of the Interior, or

2)

Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum means, for purposes of this ordinance, an elevation established for
a specific site to which all other elevations at the site are referenced. This elevation is generally
not referenced to the National Geodetic Vertical Datum (NGVD) or any other established datum
and is used in areas where Mean Sea Level data is too far from a specific site to he practically
used.
Lowest Floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or
storage in an area other than a basement area is not considered a building’s lowest floor,
provided that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements described in Article VI of this ordinance.
Manufactured Home means a structure, transportable in one or more sections which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term manufactured
home also includes park trailers, travel trailers, and other similar vehicles placed on a site for
greater than 180 consecutive days.
Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.
Mean Sea Level means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, or other datum, to which base flood elevations
shown on a community’s Flood Insurance Rate Map are referenced.
New Construction means structures for which the “start of construction” commenced on or
after the effective date of floodplain management regulations being adopted by a community and
includes any subsequent improvements to such structures.
100-year flood see Base Flood.
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Regulatory Floodway (i)

means the channel of a river or other water course and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot, and

(ii)

in riverine areas is considered to be the channel of a river or other water course and the
adjacent land areas to a distance of one-half the width of the floodplain, as measured
from the normal high water mark to the upland limit of the floodplain.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc.
Special Flood Hazard Area see Area of Special Flood Hazard.
Start of Construction means the date the building permit was issued, provided the actual start
of construction, repair, reconstruction, rehabilitation, addition, placement, substantial
improvement or other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading and filling;
nor does it include the installation of streets and / or walkways; nor does it include excavation for
basement, footings, piers, or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the building.
Structure means, for floodplain management purposes, a walled and roofed building. A gas or
liquid storage tank that is principally above ground is also a structure.
Substantial Damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damage condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.
Substantial Improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value
of the structure before the start of construction of the improvement. This term includes structures
which have incurred substantial damage, regardless of the actual repair work performed. The
term does not, however, include either:
(1)

Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions or
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(2)

Any alteration of a historic structure, provided that the alteration will not preclude the
structure’s continued designation as a historic structure,

Variance means a grant of relief by a community from the terms of a floodplain management
regulation.
Violation means the failure of a structure or development to comply with a community’s
floodplain management regulations.
ARTICLE XIV, ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with
the National Flood Insurance Act of 1968 (P.L. 90-488, as amended).
60.3 (b)
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HOLDING TANK
ORDINANCE
TOWN OF MARIAVILLE

ADOPTED: June 26, 1996

1

TOWN OF MARIAVILLE
HOLDING TANK ORDINANCE
BE IT ENACTED AND ORDAINED by the Inhabitants of the Town of Mariaville of Hancock County,
and it is hereby enacted and ordained as follows:
SECTION I. PURPOSE
The purpose of this Ordinance is to establish procedures for the use and
maintenance of holding tanks designed to receive and retain waste water from
residential and commercial uses. It is hereby declared that the enactment of this
Ordinance is necessary for the protection, benefit, and preservation of the health,
safety, and welfare of the inhabitants of this municipality.
SECTION II. AUTHORITY
This Holding Tank Ordinance is enacted pursuant to Article VIII, Part 2, Section 1
of the Constitution of the State of Maine, Title 30-A, Section 3001 of the M.R.S.A.
SECTION III. REPEAL
All ordinances or resolutions, or parts of ordinances or resolutions, insofar as they are
inconsistent herewith are hereby repealed.
SECTION IV. SEVERABILITY
If any sentence, clause, Section, or part of this ordinance is for any reason
declared by the courts to be unconstitutional, illegal, or invalid a decision shall
not effect or impair any of the remaining provisions, sentences, clauses, sections, or
parts of this ordinance.
SECTION V. CONFLICT WITH OTHER ORDINANCES
If this Ordinance is found to be in conflict with any other ordinance, then the more
restrictive ordinance shall apply.
SECTION VI. SELECTMEN MAY ADOPT RULES
The Selectmen are hereby authorized and empowered to prepare written guidelines on
how to comply with this ordinance. In doing so applicable federal, state, and local
standards regarding fire prevention, pollution control, public safety, nuisance, and
health shall be given due consideration.
SECTION VII. PERFORMANCE STANDARDS
The following standards shall be utilized by the Selectmen in reviewing
applications for a holding tank. The Selectmen shall approve the application
unless the Selectmen find that the application has not satisfied one or more
of the following standards.
A. First Time System:
1. A holding tank for first time disposal systems shall not be permitted in any
zone within the Town.
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B. Seasonal Conversion:
1. A holding tank for a disposal system shall not be permitted to satisfy the
requirements for a Seasonal Conversion Permit under Title 30-A M.R.S.A.
Section 4215 Subsection 2.
C. Replacement Seasonal Dwelling
1. The installation of a disposal field in conformance with the State Plumbing Code
is not feasible due to site conditions, lot configuration, or other constraints.
2. A holding tank shall only be approved for the replacement of a grey water
system, supplied by water that is hand carried or hand pumped,
(not pressurized). The black waste shall be disposed of in an alternative
toilet. The building shall have no more than 3 water connections.
3. A deed covenant shall be required for structures served by a holding tank. As
a minimum, the covenant shall include a statement that a holding tank is
serving the structure for the disposal of human wastewater and an alternative
toilet is being used for the disposal of human black waste. The
aforementioned statement shall be a separate, stand alone section or
paragraph. This will be required when any properties are sold after the
effective date of this ordinance.
4. The agreement between the property owner and tank pumper shall be filed
in the Town Office and indicate the location of the site or sites where the
septage will be disposed of. Only those sites approved by the Maine
Department of Environmental Protection shall be utilized.
5. The owner shall file with the Town Office a notarized statement agreeing to
provide the Plumbing Inspector with copies of all pumping records.
6. The holding tank shall be equipped with a visual and audible alarm devise. The
alarm shall be located and adjusted in a manner that assures the tank is
pumped before it is full as stated in the Subsurface Wastewater Rules, Chapter
10, Section 1013.4.
7. The structure shall be used as a seasonal dwelling only.
D. Replacement Principal Year Round Permanent Dwelling:
1. The installation of a disposal field in conformance with the State Plumbing
Code is not feasible due to site conditions, lot configuration or other
constraints.
2. The plumbing in the structure shall be modified for maximum water
conservation and all water closets shall meet or exceed the State
Plumbing Code as defined by Title 30-A, M.R.S.A., Section 3003 and
Subsurface Wastewater Disposal Rules, Chapter 22, Section 2202.1.3; for 1.6
gallons per flush.
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3. A deed covenant shall be required for structures served by a holding tank. As
a minimum, the covenant shall include a statement that a holding tank is
serving the structure for the disposal of human sewage and wastewater. The
aforementioned statement shall be a separate, stand alone section or
paragraph. This will be required when any properties are sold after the
effective date of this ordinance.
4. The agreement between the property owner and tank pumper shall be filed in
the Town Office and indicate the location of the site or sites where the septage
will be disposed of. Only those sites approved by the Maine Department of
Environmental Protection shall be utilized.
5. The owner shall file with the Town Office a notarized statement agreeing to
provide the Plumbing Inspector with copies of all pumping records.
6. The holding tank shall be equipped with a visual and audible alarm device. The
alarm shall be located and adjusted in a manner that assures the tank
is pumped before it is full as stated in the Subsurface Wastewater Rules,
Chapter 10, Section 1013.4.
7. The building must have been used prior to the application as a year round
residence. This section is not intended to allow an non-habitable building to be
moved into or made a permanent year round dwelling. Discretion of this must
be left up to the Selectmen. (See Seasonal Dwelling Unit, Section X111).
SECTION V111. APPLICATION PROCEDURE AND CONTENT
A. Application Procedure
1. All applications for a Holding Tank permit shall be in writing on forms
provided for that purpose. Applications shall be received by the Board of
Selectmen at their regular scheduled meetings. The submission shall
contain the following information and exhibits:
A.
B.
C.
D.

Name of owner(s) of record and applicants name and address, if different;
Sketch map showing the general location of the property;
The tax map and lot number of the property;
A copy of the deed to the property, option to purchase the property, or other
documentation to demonstrate right, title or interest in the property on the
part of the applicant;
E. HE 200 form from a licensed site evaluator.
2. The applicant, or his duly authorized agent, shall attend the Selectmen’s
meeting to discuss the application. The Selectmen shall provide the applicant
with a dated receipt at the meeting where the application is first presented.
3. Within 35 days of the date of receiving a written application, the Selectmen or
Licensed Plumbing Inspector shall notify the applicant in writing either that the
application is a complete application, or, if the application is incomplete. The
Selectmen, or the Licensed Plumbing Inspector, as appropriate, shall approve,
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approve with conditions, or deny all permit applications in writing within 35
days of receiving a completed application. However, if the Selectmen have a
waiting list of applicants, a decision on the application shall occur within 35
days after the first available date on the Selectmen’s agenda following receipt
of the completed application, or within 35 days of the public hearing, if one is
held.
4. A holding tank application approved by the LPI as stated in the Subsurface
Wastewater Disposal Rules, Chapter 22, Section 2201.1 2202.1.4;
5. A signed agreement between the property owner and a tank pumper to pump
and maintain the tank as stated in the Subsurface Wastewater Rules, Chapter
22, Section 2200.5;
6. A notarized statement agreeing to a deed covenant which shall include a
statement that a holding tank is serving the structure for the disposal of
human wastewater and sewerage.
7. The owner shall file with the Town Office the notarized statement agreeing
to provide the Plumbing Inspector with copies of all pumping records.
B.

Fees
All applications for a Holding Tank permit shall be accompanied by an application
fee. The Selectmen shall have the authority to set and revise the fee schedule
after holding a public hearing. Fees shall be based on the Town’s estimated cost
of administering this ordinance.

C. Expiration of Approvals
Following the issuance of a permit, if no substantial start is made in construction
within two (2) years of the date of the permit, the permit shall lapse and become
void.
SECTION IX. RESPONSIBILITIES OF OWNER OF IMPROVED PROPERTY
The owner of an improved property that utilizes a holding tank shall:
A. Maintain the holding tank in conformance with this or any other Ordinance of the
Town of Mariaville, the provisions of any applicable law, the rules and regulations of
the Selectmen, any administrative agency of the State of Maine; and Subsurface
Wastewater Rules, Chapter 22. “Specifically Pump when required and bear the total
cost of all maintenance and pumping”.
B. Permit the Selectmen, or their agent, to collect, transport, and dispose of the
contents therein if the owner of the property has not fulfilled above stated
responsibilities. The owner will be responsible for all associated costs to the Town.
C. Provide pumping records to the Plumbing Inspector on demand.
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SECTION X. ENFORCEMENT
A. Rights and Privileges Granted
The Selectmen are hereby authorized and empowered to undertake, within the
municipality, the control of and methods of disposal of holding tanks wastewater
and the collection and transportation thereof provided the owner has not fulfilled
their responsibilities as defined in Section IX of this ordinance.
B. Rates and Charges
The Selectmen shall have the right and power to pump, fix, alter, charge, and collect
rates, assessments, and other charges in the area served by its facilities at
reasonable and uniform rates as authorized by applicable law.
C. Abatement of Nuisances
In addition to any other remedies provided in this ordinance, any violation of
Section IX above shall constitute a nuisance and shall be abated by the municipality
or Selectmen by seeking appropriate equitable or legal relief from a court of
competent jurisdiction.
D. Local Plumbing Inspector
It shall be the duty of the Local Plumbing Inspector, to be referred to from hereon in
as the “LPI” to enforce the provisions of this ordinance. If the LPI shall find that
any provision of this ordinance is being violated, he/she shall notify in writing the
person responsible for such violation, indicating the nature of the violation and the
action necessary to correct it. A copy of such notices shall be maintained as
permanent record.
E. Legal Action
When the above action does not result in the correction or abatement of the
violation or nuisance condition, the Selectmen, upon notification from the LPI, are
hereby authorized and directed to institute any and all actions and proceedings,
either legal or equitable, including seeking injunctions of violations and the
imposition of fines, that may be appropriate or necessary to enforce the provisions
of this Ordinance in the name of the municipality.
F. Violations
Any persons, including but not limited to the property owner’s agent or a
contractor who orders or conducts any activity in violation of this Ordinance shall
be penalized in accordance with Title 30-A M.R.S.A., Section 4452. Fines shall
not be less than one hundred dollars ($100.00) nor more than two thousand five
hundred ($2,500.00) per violation. Each day a violation exists shall be
considered a separate violation. Any fines shall accrue to the municipality. Any
cost incurred to the municipality to enforce this ordinance including court costs
and attorney fees shall be the responsibility of the violator(s).
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SECTION XI. APPEALS
An appeal may be taken by an aggrieved party to Superior Court in accordance with
State laws within 45 days from the date of any decision of the Board of Selectmen.
SECTION XII. EFFECTIVE DATE
The effective date of this Ordinance or any amendments thereto shall be the day
immediately following its adoption at a regular or special Town Meeting. The
adoption of this Ordinance hereby repeals and supersedes all conflicting
administrative provisions of all Ordinances adopted prior to the effective date of this
Ordinance.
SECTION XIII. DEFINITIONS
Unless the context specifically and clearly indicates otherwise, the meaning
of terms used in this Ordinance shall be as follows:
A. “Aggrieved Party” shall mean an owner of land whose property is directly affected by
the granting or denial of a permit; or a person whose land abuts or is across a road,
street, or body of water from a property for which a permit is granted; or any other
person or group of persons who have suffered particularized injury as a result of the
granting or denial of a permit.
B. “Holding Tank” A closed, water-tight structure designed and used to receive and
store wastewater or septic tank effluent. A holding tank does not discharge
wastewater or septic tank effluent to surface or ground water or onto the surface of
the ground. Holding tanks are designed and constructed to facilitate ultimate
disposal of wastewater at another site.
C. “Seasonal Dwelling Unit” A dwelling which existed on December 31, 1981, and
which was not used as a principal or year round residence during the period from
1977 to 1981. Evidence of use as a principal or year round residence includes, but is
not limited to: the listing of that dwelling as an occupant’s legal residence for the
purpose of voting, filing a state tax return, or automobile registration; or the
occupancy of that dwelling for a period exceeding seven (7) months in any calendar
year.
D. “Improved Property” shall mean any property within the municipality upon which
there is a structure intended for continuous or periodic habitation, occupancy, or use
by humans or animals and from which structure wastewater shall or may be
discharged.
E. “Local Plumbing Inspector” means a person as defined in Title 30-A M.R.S.A.,
Section 4221, and Title 30-A M.R.S.A., Section 4451.
F. “Municipality” shall mean the Town of Mariaville, of Hancock County, Maine.
G. “Owner” shall mean any person vested with ownership, legal or equitable, sole or
partial, of any property located in the municipality.
7

H. “Person” shall mean any individual, partnership, company, association, corporation,
or other group or entity.
I. “Seasonal Conversion Permit” shall mean written authorization issued by the Local
Plumbing Inspector to allow the conversion of a seasonal dwelling unit located in a
Shoreland zone to a year-round use as defined in Subsurface Wastewater Rules,
Chapter 3.
J. “Waste water” shall mean any liquid waste containing animal or vegetable matter in
suspension or solution, or the water- carried waste from the discharge of laundry
tubs, sinks, or other sources of water-carried waste of human origin. This term
specifically excludes industrial, hazardous, or toxic wastes and materials.
ENACTED AND ORDAINED into an Ordinance this 26th day of June, 1996, A. D. by the Inhabitants
of the Town of Mariaville of Hancock County, Maine in lawful session duly assembled.
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Section1.GENERALPROVISIONS

A. Title

ThisOrdinanceshallbeknownandcitedastheLandUseOrdinanceoftheTownof
Mariaville,Maineandwillbereferredtoas“thisOrdinance”.


B. Authority

ThisordinanceisadoptedpursuanttotheenablingprovisionsofArticleVIII,Part2,
Section1oftheMaineConstitution,theprovisionsofTitle30ͲAM.R.S.A.Section3001
(HomeRule),theState’sComprehensivePlanningandLandUseRegulationAct,Title30Ͳ
AM.R.S.A.,Sections4312et.seq,andtheMandatoryShorelandZoningAct,Title38
M.R.S.A.Sections435et.seq.


C. Applicability




TheprovisionsofthisOrdinanceshallgovernalllandandallstructureswithinthe
boundariesoftheTownofMariaville,includinganystructurebuilton,overorabuttinga
dock,wharforpier,orotherstructureextendingbeyondthenormalhighwaterlineofa
waterbodyorwithinawetland.
D. ConflictswithOtherOrdinances

WheneveraprovisionofthisOrdinanceconflictswithorisinconsistentwithanother
provisionoftheOrdinanceorofanyotherordinance,regulationorstatute,themore
restrictiveprovisionshallcontrol.


E. ValidityandSeverability

ShouldanysectionorprovisionofthisOrdinancebedeclaredbythecourtstobeinvalid,
suchdecisionshallnotinvalidateanyothersectionorprovisionofthisOrdinance.





F. EffectiveDate

Theeffectivedateofthisordinanceshallbethedateoftheadoptionbythevotersof
MariavilleataspecialTownMeetingonMarch30,2009andassubsequentlybysaid
voters.
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G. Amendments

1. ThisOrdinancemaybeamendedbyamajorityvoteofthevotersofMariavilleata
specialorregularTownMeeting.

Section2.PURPOSESǦGENERALANDSPECIFIC
A. GeneralPurposes

ThegeneralpurposesofthisOrdinanceare:

1. ToimplementtheprovisionsoftheTown’sComprehensivePlan.
2. ToencouragegrowthintheidentifiedgrowthareasoftheCommunity,andto
limitgrowthintheruralareas.
3. Topromotethehealth,safetyandgeneralwelfareoftheresidentsofthe
community.
4. Toencouragetheappropriateuseoflandthroughoutthecommunity.
5. Topromotetrafficsafety.
6. Toprovidesafetyfromfireandotherelements.
7. Toprovideanallotmentoflandareainnewdevelopmentsufficientforadequate
enjoymentofcommunitylife.
8. Toconservenaturalresources.
9. Inwatershedandshorelandareas,tofurtherthemaintenanceofsafeand
healthfulconditions;topreventandcontrolwaterpollution;toprotectfish
spawninggrounds,aquaticlife,birdandotherwildlifehabitat;toprotect
buildingsandlandsfromfloodingandacceleratederosion;toprotect
archaeologicalandhistoricresources;toprotectfreshwater;tocontrolbuilding
sites,placementofstructuresandlanduses;toconservenaturalbeautyand
openspace;andtoanticipateandrespondtotheimpactsofdevelopmentin
shorelandareas.


B. SpecificPurposes

ThespecificpurposesofthevarioussectionsofthisOrdinanceare:

1. LandUseAreas

TheareastowhichthisOrdinanceisapplicableareherebydividedintothe
followingareasasshownontheOfficialZoningMapofMariaville,whichismade
partoftheOrdinance:

a. ResidentialGrowth(RG)
b. GeneralGrowth(GG)
c. HopkinsPond&OranPondWatersheds(HOW)
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d. Rural(R)
e. ResourceProtection(RP)(overlay)
f. AquiferProtection(AP)(overlay)

2. ZoningMap

TheOfficialZoningMapshallbecertifiedbytheattestingsignatureofthe
MunicipalClerkandlocatedintheTownOffice.

3. Amendments

Ifamendmentsaremadeinthedistrictboundariesorothermatterportrayed
intheOfficialZoningMap,suchchangesshallbeeffectivethirty(30)days
aftertheamendmenthasbeenapprovedataspecialorregularTown
Meeting.

4. BuildingandConstructionStandards

Thepurposeofthebuildingandconstructionstandardsistoinsureproper
constructionpracticesandtheuseofmaterialsforstructuresdesignedfor
humanhabitation.Thesestandardsareintendedtoprotectgeneralhealth,
safetyandwelfarewithrespecttolifeandproperty.




Section3.GENERALADMINISTRATION

A. PlanningBoard

1. APlanningBoardshallbecreatedinaccordancewiththeprovisionsofStatelaw.

a. TheBoardshallconsistoffive(5)members
b. Three(3)membersshallbeelected,two(2)membersshallbeappointedbythe
BoardofSelectmen
c. Electedmembersservestaggeredtermsofthree(3)years
d. Appointedmembersservestaggeredtermsoftwo(2)years
e. Whenthereisapermanentvacancy,theBoardofSelectmenshallwithinsixty(60)
daysofitsoccurrenceappointapersontoservetheunexpiredterm
f. AmemberoftheBoardofSelectmenmaynotserveasamember
g. AmemberoftheBoardmaybedismissedforcausebytheBoardofSelectmenupon
writtenchargesandafterahearing.


8


TownofMariaville



2. OrganizationandRules:



LandUseOrdinance



a. TheBoardshallelectachairpersonfromitsmembersanddesignateasecretary.The
termofallofficersshallbeone(1)yearwitheligibilityforreͲelection.TheBoardmay
fillandcreateotherofficesasitmaydetermine.
b. Anyquestionofwhetheramembershallbedisqualifiedfromvotingonaparticular
mattershallbedecidedbyamajorityvoteofthemembersexceptthememberwho
isbeingchallenged
c. ThechairpersonshallcallatleastoneregularmeetingoftheBoardeachmonth.
d. NomeetingoftheBoardshallbeheldwithoutaquorumconsistingofthree(3)
membersauthorizedtovote.
e. TheBoardshalladoptrulesfortransactionofbusinessandthesecretaryshallkeepa
recordofitsresolutions,transactions,correspondence,findings,and
determinations.Allrecordsshallbedeemedpublicandmaybeinspectedat
reasonabletimes.

3. DutiesandPowers:

a. TheBoardshallperformsuchdutiesandupholdthelawsoftheStateofMaine.
b. TheBoardmayobtaingoodsandservicesnecessarytoitsproperfunctionwithinthe
limitsofappropriationsmadeforthepurpose.
c. TheBoardmayadopt“ByͲLaws”inadditiontotheserequirementsasdeemed
necessary.



B. BoardofAppeals

1. AppointmentandComposition

ABoardofAppealsshallbecreatedinaccordancewiththeprovisionsofTitle30ͲA
§2691.


a. TheBoardofAppealsshallbeappointedbytheBoardofSelectmenandshallconsist
offive(3)regularmembersand(1)alternate,allofwhomshallbelegalresidentsof
theTownofMariaville,servingstaggeredtermsofthree(3)years.TheBoardshall
electannuallyachairmanandsecretaryfromitsmembership.Thesecretaryshall
keeptheminutesoftheproceedingsoftheBoardofAppeals,whichshallshowthe
voteofeachmemberuponeachquestion.AllminutesoftheBoardofAppealsshall
bepublicrecord.Aquorumshallconsistoffourregularoralternatemembers.
b. Whenamemberisunabletoactbecauseofinterest,physicalincapacity,absenceor
anyothersatisfactoryreason,thechairpersonshalldesignateanalternatemember
tositintheirstead.AnalternatemembermayparticipateintheBoard’s
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proceedingsbutmayvoteonlywhenshe/hehasbeensodesignatedbythe
Chairperson.
c. NeitheramemberoftheBoardofSelectmennorher/hisspousemayserveasa
member.
d. Anyquestionofwhetheraparticularissueinvolvesaconflictofinterestsufficientto
disqualifyamemberfromvotingthereon,shallbedecidedbymajorityvoteofthe
members,exceptthememberwhoisbeingchallenged.

C. Appeals
1. PowersandDutiesoftheBoardofAppeals

TheBoardofAppealsshallhavethefollowingpowers:

a. AdministrativeAppeals:Tohearanddecideadministrativeappeals,onanappellate
basis,whereitisallegedthatthereisaerrorinanyorder,requirement,decision,or
determinationmadeby,orfailuretoactbytheCodeEnforcementOfficeror
PlanningBoardintheadministrationofthisOrdinance.

b. StandardofReview/BurdenofProof.Whenactinginanappellatecapacity,the
boardofAppealsmayreversethedecisionofthePlanningBoardorCode
EnforcementOfficer(CEO)onlyuponafindingthatthedecisionwasclearlycontrary
tospecificprovisionsofthisOrdinanceorclearlycontrarytothefactspresentedto
thePlanningBoardorCEO.

2. JurisdictionofVarianceAppeals

TheBoardofAppealsshallholdapublichearingontheapplicationforavariance.Said
publichearingshallbeheldwithin30daysofthetimeofsubmissionoftheapplication.
NoticeofsaidhearingshallbepostedintheTownOfficeatleastfourteen(14)days
priortothepublichearingandadvertisedinanewspaperofgeneralcirculationin
Mariavilleatleasttwotimes,thedateofthefirstpublicationtobeatleastseven(7)
dayspriortothehearing.TheBoardshallsendnoticeofsuchpublichearingby
CertifiedMail,ReturnReceiptRequested,toallownersofpropertywithin1000feetof
anyboundaryofthesubjectproperty.Saidnoticeshallbemailednolaterthanten(10)
dayspriortothedateofthepublichearing.Thepurposeofthepublichearingshallbe
fortheBoardofAppealstoreceivetestimonyfromthepublicrelativetoanymunicipal
orstateordinance,standardorregulationwhichisapplicabletotheproposedvariance
andtherelationshipofthevariancetotheordinance,standardorregulation.
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Variancesmaybepermittedonlyunderthefollowingconditions:

a. GeneralVariances:


TheBoardofAppealsmaygrantavariancefromstrictapplicationofthisOrdinance
underthefollowingconditions:

1. ThestrictapplicationofthetermsofthisOrdinancewouldresultinundue
hardshiptotheapplicant;
2. Thehardshipisnottheresultofactiontakenbytheapplicantorpriorowner;
3. TheBoardofAppeals,basedonclearandconvincingevidencepresentedtoit,
makesafindinginaccordancewiththeLandUseStandards.

Avarianceisauthorizedonlyforlotarea,lotcoverageofstructures,andsetbacks.A
varianceshallnotbegrantedtopermitauseorstructureotherwiseprohibited.

b. SetǦbackVarianceforSingleǦFamilyDwellings


TheBoardmaygrantasetͲbackvarianceforasingleͲfamilydwellingonlyunderthe
followingconditions:

1. Theneedforavarianceisduetotheuniquecircumstancesortheproperty
andnottothegeneralconditionsoftheneighborhood;
2. Thegrantingofavariancewillnotaltertheessentialcharacterofthelocality;
3. Thehardshipisnottheresultofactiontakenbytheapplicantoraprior
owner;
4. Thegrantingofthevariancewillnotsubstantiallyreduceorimpairtheuseof
theabuttingproperty;and
5. Thatgrantingofavarianceisbasedupondemonstratedneed,not
convenience,andnootherfeasiblealternativeisavailable.

AsetͲbackvarianceforsingleͲfamilydwellingsmayonlybegrantedforastructurethat
istheprimaryyearͲroundresidenceofthepetitioner.

c. VariancefromDimensionalStandards


TheBoardmaygrantavariancefromthedimensionalstandardsofthisOrdinance
whenstrictapplicationofthisOrdinancetoanapplicantandtheapplicant’s
propertywouldcauseapracticaldifficultyandwhenthefollowingconditionsexist:

1. Theneedforavarianceisduetotheuniquecircumstancesofthepropertyand
nottothegeneralconditionoftheneighborhood;
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2. Thegrantingofavariancewillnotproduceanundesirablechangeinthe
characteroftheneighborhoodandwillnotunreasonablydetrimentallyaffect
theuseormarketvalueofabuttingproperties;
3. Thepracticaldifficultyisnottheresultofactiontakenbythepetitioner;
4. Nootherfeasiblealternativetoavarianceisavailabletothepetitioner;
5. Thegrantingofavariancewillnotunreasonablyadverselyaffectthenature
environment;and
6. Thepropertyisnotlocatedinwholeorinpartwithinshorelandareasas
describedin38M.R.S.A.§435.

Asusedinthissubsection“dimensionalstandards”meansandislimitedto
provisionsinthisOrdinancerelatingtolotarea,lotcoverage,frontageandsetback
requirements.

Asusedinthissubsection“practicaldifficulty”meansthatthestrictapplicationof
thisOrdinancetothepropertyprecludetheabilityoftheapplicanttopursueause
permittedinthezoningdistrictinwhichthepropertyislocatedandresultsin
significanteconomicinjurytotheapplicant.



3. AppealProcedure

a. Makinganappeal

1. AnadministrativeorvarianceappealmaybetakentotheBoardof
AppealsbyanaggrievedpartyfromanydecisionoftheCode
EnforcementOfficerorthePlanningBoard.Suchappealshallbetaken
withinthirty(30)daysofthedateofthedecisionappealedfrom,and
nototherwise,exceptthattheBoard,uponashowingofgoodcause,
maywaivethethirty(30)dayrequirement.

2. SuchappealshallbemadebyfilingwiththeBoardofAppealsawritten
applicationprovidedbytheTownandincludes:

a. Aconcisewrittenstatementindicatingwhatreliefisrequestedand
whyitshouldbegranted.
b. Asketchdrawntoscaleshowinglotlines,locationofexisting
buildingsandstructuresandotherphysicalfeaturesofthelot
pertinenttothereliefsought.

3. Uponbeingnotifiedofanappeal,theCodeEnforcementOfficeror
PlanningBoard,asappropriate,shalltransmittotheBoardofAppealsall
ofthepapersconstitutingtherecordofthedecisionappealedfrom.
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b.DecisionbytheBoardofAppeals

1. AmajorityoftheBoardshallconstituteaquorumforthepurposeof
decidinganappeal.Amemberwhoabstainsshallnotbecountedin
determiningwhetheraquorumexists.
2. Thepersonfilingtheappealshallhavetheburdenofproof.
3. TheBoardshalldecideallappealswithinthirtyͲfive(35)daysafterthe
closeofthehearingandshallissueawrittendecisiononallappeals.
4. Alldecisionsshallbecomepartoftherecordandshallincludea
statementoffindingsandconclusionsaswellasthereasonsorbasis
thereof,andtheappropriateorder,reliefordenialthereof.

c.AppealtoSuperiorCourt

Anyaggrievedpartywhoparticipatedasapartyduringtheproceedingsbefore
theBoardofAppealsmaytakeanappealtoSuperiorCourtinaccordancewith
StatelawswithinfortyͲfive(45)daysfromthedateofanydecisionoftheBoard
ofAppeals.

d.Reconsideration

TheBoardofAppealsmayreconsideranydecisionwithinthirty(30)daysofits
priordecision.Avotetoreconsiderandtheactiontakenonthatreconsideration
mustoccurandbecompletedwithinfortyͲfive(45)daysofitsoriginaldecision.
TheBoardmayconductadditionalhearingsandreceiveadditionalevidenceand
testimony.


D. CodeEnforcementOfficer

1. General

ACodeEnforcementOfficer(CEO)andone(1)ormoreAssistantCodeEnforcement
Officers,whereappropriate,shallbeappointedbytheSelectmenannuallybyJuly1.

2. ResponsibilitiesoftheCodeEnforcementOfficer

a. ItshallbethedutyoftheCodeEnforcementOfficertoenforcetheprovisionsofthis
Ordinance.IftheCodeEnforcementOfficershallfindthatanyprovisionofthe
Ordinanceisbeingviolated,heorsheshallnotifyinwritingthepersonresponsible
forsuchviolation,indicatingthenatureoftheviolationandorderingtheaction
necessarytocorrectit,includingdiscontinuanceofillegaluseofland,buildingsor
structures,orworkbeingdone,removalofillegalbuildingsorstructures,and
abatementofnuisanceconditions.Acopyofsuchnoticesshallbesubmittedtothe
BoardofSelectmenandbemaintainedasapermanentrecord.
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b. TheCodeEnforcementOfficershallconductonͲsiteinspectionstoinsurecompliance
withallapplicablelawsandconditionsattachedtopermitapprovals.TheCode
EnforcementOfficershallalsoinvestigateallcomplaintsofallegedviolationsofthis
Ordinance.


c. TheCodeEnforcementOfficershallkeepacompleterecordofallessential
transactionsoftheoffice,includingapplicationssubmitted,permitsgrantedor
denied,variancesgrantedordenied,revocationactions,revocationofpermits,
appeals,courtactions,violationsinvestigated,violationsfound,andfeescollected.

3. LegalActions

Whentheaboveactiondoesnotresultinthecorrectionorabatementoftheviolation
ornuisancecondition,theBoardofSelectmen,uponnoticefromtheCodeEnforcement
Officer,isherebydirectedtoinstituteanyandallactionsandproceedings,eitherlegal
orequitable,includingseekinginjunctionsofviolationsandtheimpositionoffines,that
maybeappropriateornecessarytoenforcetheprovisionsofthisOrdinanceinthe
nameofthemunicipality.


4. Fines

Anyperson,includingbutnotlimitedtoalandowner,alandowner’sagentora
contractor,whoordersorconductsanyactivityinviolationofthisOrdinanceshallbe
penalizedinaccordancewithTitle30ͲAM.R.S.A.§4452.

E. PermitsRequired

1. CodeEnforcementPermitRequired

ApermitfromtheCodeEnforcementshallberequiredbeforebeginningorundertaking
anyofthefollowingactivities:


a. FloodHazardDevelopmentPermit:Allconstructionorearthmoving
activitiesorotherimprovementswithinthe100Ͳyearfloodplaindesignated
ontheFloodInsuranceRateMapspublishedbytheFederalEmergency
ManagementAgency.

b. ShorelandZoningPermit:Allconstructionorearthmovingactivitiesorother
improvementswithintheShorelandZones.


c. BuildingPermit:
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Newconstruction,conversion,additions,relocations,andreplacementsor
significantsegmentthereof,includingalltrailers,manufacturedhomes
and/orrecreationalvehicleswhenconnectedtoanyutility,and/orusedasa
residenceforaperiodofmorethanThirty(30)days.Apersonwhoisissueda
permitpursuanttothisOrdinanceshallhaveacopyofthepermitonsite
whiletheworkauthorizedbythepermitisperformed.Apermitisnot
requiredfortheconstructionorplacementofadoghouse,children’s
playhouse,toolshedorsimilarsmallbuildinghavingnotmorethanoneͲ
hundred(100)squarefeet,providingsuchstructuresshallmeetallother
requirementsofthisOrdinance.


d. MovingorDemolitionPermit:Allbuildingsorstructureswhichareremoved
fromormovedonto,ormovedaroundwithinalot,ordemolishedina
hazardousmanner.


e. ChangeofUsePermit:Thechangeofanypremisesfromonecategoryof
landusetoanyotherlanduse.Achangeofusemayalsorequireapermit
fromtheLocalPlumbing(LPI).


f. SeasonalConversion:TheconversionofaseasonaldwellingunittoayearͲ
rounduserequiresapermitfromtheLocalPlumbingInspector(LPI).


g. ActivitiesListedintheScheduleofUses:AnyactivitylistedinSection5,of
thisOrdinance,asrequiringapermitfromtheCodeEnforcementOfficer.


2.CertificateofOccupancy


A“CertificateofOccupancy”mustbeobtainedfromtheCodeEnforcement
Officerbytheownerorrepresentativebeforethebuildingorpartthereofmay
beoccupied,unlessthewaivingofsuchrequirementisindicatedonthebuilding
Permit.



F.Procedure:
1.Application:AllapplicationsforaCodeEnforcementOfficerpermitshallbesubmitted
inwritingtotheCodeEnforcementOfficeronformsprovidedforthepurpose,together
withsuchfeesasrequiredinSection9ofthisOrdinance.








2.Submissions:AllapplicationsforaCodeEnforcementpermitshallbeaccompaniedby
aplan,accuratelydrawntoscale,andshowing:

a.Theactualshapeanddimensionsofthelotforwhichapermitissought;
b.Thelocationandsizeofallbuildings,structures,andothersignificantfeatures
currentlyexistingonthelot,aswellasallwaterbodiesandwetlandswithin
250’oftheproperty;

c.Thelocationofproposednewbuildingsorstructures;

d.Theexistingandintendeduseofeachbuildingorstructure;
15



TownofMariaville

LandUseOrdinance



e.Thelocationofwellandseptic;


f.Thelocationofutilitylinesandwhetheraboveorunderground.


G.ExpirationofPermit

1.Followingtheissuanceofapermit,ifnosubstantialstartismadeinconstructionorin
theuseofthepropertywithinoneyearofthedateofpermit,thepermitshalllapseand
becomevoid.

2.Allpermitsexpirethreeyearsfromdateofissue.Projectsnotcompletedshallrequire
permitrenewalatoneͲhalf(1/2)thecostoftheoriginalpermit.Renewalpermitsexpire
afterthreeyears.


H.DisplayofPermit



Thebuildingpermitshallberetainedbytheowner,ordulyauthorizedrepresentative,
untilallworkcoveredbythepermitiscompleted.
I.VestedRights


Thesubmissionofanapplicationshallnotbeconsideredtheinitiationofthereview
processforthepurposesofbringingtheapplicantundertheprotectionofTitle1
M.R.S.A.§302.


J.ApplicationFees

Theapplicationforapermitshallbeaccompaniedbyanapplicationfeeinsuchamount
astheBoardofSelectmenmaybyrulefromtimetotimeestablish.Thefeeschedulewill
beprovidedtotheapplicantbytheCodeEnforcementOfficer.Feesshallbeestablished
sufficienttocoverthecosttotheTowninadministratingtheprovisionsofthe
Ordinance.

AnadditionalfeemaybechargedifthePlanningBoardand/orBoardofAppealsrequire
theassistanceofaprofessionalengineerorotherexpert.Theexpert’sfeeshallbepaid
infullbytheapplicantwithintendaysaftertheTownsubmitsanestimateforsuch
servicestotheapplicant.FailuretopaythefeetotheTownwithintherequiredtime
periodshallconstituteaviolationoftheOrdinance.Anexpertshallnotbehiredbythe
municipalityattheexpenseoftheapplicantuntiltheapplicanthaseitherconsentedto
suchhiringinwritingorbegivenanopportunitytobeheardonthesubject.
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Startingwithoutfirstobtainingapermitshallresultindoublethepermitfee,plus
possiblefinesandpenalties.




K.WaiversofSubmissionRequirements

WhenthePlanningBoardmakeswrittenfindingsoffactthattherearespecial
circumstancesofaparticularparcelorproposeduse,itmaywaiveportionsofthe
submissionrequirements,unlessotherwiseindicatedinthisOrdinance,providedthe
applicanthasdemonstratedthattheperformancestandardsoftheseregulationshave
beenorwillbemet,thepublichealth,safety,andwelfareareprotected,andprovided
thewaiversdonothavetheeffectofnullifyingtheintentandpurposesofthe
ComprehensivePlanorthisOrdinance.


Section4.LandUseStandards





A.

PURPOSE
Thepurposeoftheregulationscontainedinthissectionistoallowmaximumutilization
of land while assuring against adverse impacts on the environment, neighboring
properties,andthepublicinterest.Thisassuranceisprovidedbyseparatingtheareaof
the Town of Mariaville into zones and permitting specific land uses within each,
providedthatausemeetsalltheadditionalstandardsspecifiedinthisSection.


B.

GENERALSTANDARDS
ThefollowingLandUseStandardsshallgovernallPermitsandApprovalsissuedbythe
CodeEnforcementOfficerandthePlanningBoard.





1.MobileHomes

Thissectionisapplicabletoallnew,usedandrelocatedmobilehomesintheTownof
Mariaville,whenandwherevernewlyinstalledatahomesite.Allnew,usedand
relocatedmobilehomesshallmeetdesignatedsnowandwindloadsasspecifiedbythe
ManufacturedHousingBoard.
a.Allnew,usedandrelocatedmobilehomesshallbeonapermanent
foundationorconcreteslab.
b.Allmobilehomesshallbeinstalledwithaskirtingsystem.Skirtingmaterials
shallbeofdurablematerialssuitableforexteriorexposures.
c.Allmobilehomesshallhavea“pitched,shingledroof”.“Pitched,shingled
roof”meansaroofwithapitchof2ormoreverticalunitsforevery12horizontal
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unitsormeasurementandwhichiscoveredwithasphaltorfiberglass
compositionshinglesorotheracceptablematerial.

2.JunkyardsandAutomobilegraveyards

Nojunkyardasdefinedinthisordinanceshallbeestablishedwithoutfirstbeing
approvedbythePlanningBoard,andshallbeestablishedinaccordancewithState
licensingandlocalrequirementsincluding,andcomplyingwiththefollowing
provisions:



a.Junkyardsshallbelocatedaminimumoftwohundredfeet(200’)fromthe
edgeofrightͲofͲways;andshallbesetbackonehundredfeet(100’)fromallside
andrearlotlines;

b.Junkyardsshallbelocatedaminimumofthreehundred(300’)fromanypublic
park,facility,orgrounds;

c.Junkyardsshallbeentirelyscreenedfromviewbyearthberms,plantingsor
fenceswhichshallbewellconstructedandproperlymaintainedataminimum
heightofsixfeet(6’)andsufficienttoaccomplishthecompletescreeningfrom
ordinaryview;

d.Uponarrivalatthejunkyard,allfuel,engineoil,battery,transmissionfluids,
etcshallbedrainedfromallvehicles,andappropriatesafetyprecautions,suchas
theremovalofdoorandtrunklocks,shallbetakentoavoidinjuryandaccidents;

e.Novehiclesmayremainintactintheyardformorethanthirty(30)days,and
completeprocessingofvehiclesintosalvagematerialsshallbeaccomplished
withinfour(4)months;

f.Alljunkandsalvagematerialsshallbestoredwithinthescreened/fencedareas
andtheoperationshallbeconstructedinsuchamannerastoprevent
unsightlinesstotheadjacentarea;

g.Noopenburningofsalvagematerialsorjunkshallbepermittedonthe
premises.Wastefluidsandunusablematerialsshallbedisposedofin
environmentallysoundmanner.


3.Recreationalvehicle,tentorsimilarshelter

a.Whenusedformorethanatotalofonehundredtwenty(120)daysperyear,
allrequirementsforresidentialstructuresshallbemet,includingtheinstallation
ofasubsurfacewastewaterdisposalsystem.
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b.Installationofessentialservicessuchaswell,electricrequiresapermitfrom
theCodeEnforcementOfficer.

4.Campgrounds


CampgroundsshallconformtotheminimumrequirementsimposedunderState
licensingproceduresandthefollowing:

a. Each tent or shelter site shall contain a minimum of five thousand (5,000)
squarefeetofsuitablelandinshorelandareas(i.e.withintwohundredfiftyfeet
(250’), horizontal distance, of the normal high water mark of any river, lake,
pond, upland edge of a wetland, and seventyͲfive feet (75’) of a stream), and
twenty five hundred (2,500) square feet of suitable land in inland areas, not
includingdrivewaysandroads,foreachsite;

b. A minimum of two hundred (200) square feet of offͲstreet parking plus
maneuveringspaceshallbeprovidedforeachtentorsheltersite;

c. The area intended for placement of the tent or shelter site, and utility and
servicebuildingsshallbesetbackaminimumoffiftyfeet(50’)fromtheexterior
lotlinesofthecampingarea,andonehundredfeet(100’)fromthenormalhigh
waterelevationofanyriver,lake,pond,stream,anduplandedgeofawetland;
and

d. Screeningshallberequiredtoshieldthecampgroundfromabuttingareas.


5.UsesProhibitedOnorAdjacentToAquifers
a. The following uses are prohibited within the boundaries of the town’s identified
significantsandandgravelaquifersplusalllandslayingoutsideandwithinthree
hundredfeet(300’)ofsaidboundariesunlesstheusehasbeenreviewedbythe
Planning Board and based upon a Ground Water Impact Analysis prepared by
eitheraregisteredgeologistorsoilscientist,atthediscretionoftheBoard,and
othersubmissions,thattheBoardisabletomakewrittenfindingsoffactthatthe
proposed use will not have an adverse impact on the quantity or quality of
groundwaterresources:

1. Subsurfacestorageofpetroleumandotherrefinedpetroleumproductswiththe
exceptionofhouseholdheatingoilwheretheundergroundstoragetankisinfull
compliancewithDEPregulations.
2. Petroleumstorageforcommercialorindustrialuse.
3. Engineeredsubsurfacewastedisposalsystemsasdefinedherein.
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4. MultiͲfamilydwellings.
5. Industrialusesexceptthosepermittedashomeoccupationsasdefinedherein.
6. SaltͲsandandroadsaltstorageandloadingarea.
7. Dumpingofsnowcontainingdeicingchemicals.
8. Junkyardsasdefinedherein.
9. Sanitarylandfillsordemolition/stumpdumps.
10. Commercialanimalfeedlots.
11. Metalplating.
12. Commercialfurniturestripping.
13. Drycleaningestablishments.
14. Commercialmotorvehiclerepairorservice.
15. NonͲresidentialpipelinesfortransmissionofoil,gas,orhazardousmaterials.
16. Sprayirrigationofsewage.
17. Any other use that involves the manufacture, storage, use, transportation or
disposaloftoxicorhazardousmaterials.

b.WhenaGroundWaterImpactAnalysisissubmitted,theassessmentshallcontainat
leastthefollowinginformation:

1.Soildataforentiresiteincludingsoiltestpitsandpercolationtestresults.
2.Thedepthtothewatertableatrepresentativepointsthroughoutthesite.
3.Drainageconditionsthroughoutthesite.
4.Dataontheexistinggroundwaterquality,eitherfromtestwellsonthesiteorfrom
existingwellsonneighboringproperties.
5. An analysis and evaluation of the effect of the development on ground water
resources. In the case of residential developments, the evaluation shall, at a
minimum,includeaprojectionofpostdevelopmentnitrateͲnitrogenconcentrations
atanywellswithinthesite,oratthesiteboundaries;oratadistanceof1,000feet
frompotentialcontaminationsources,whicheverisshortestdistance.
6. A map showing the location of any subsurface waste water disposal systems and
drinking water wells within the development and within 200 feet of the
developmentboundaries.

c. Projections of groundwater quantity shall be based on the assumption of drought
conditions(assuming60%ofannualrechargefromprecipitation).

d. No development shall increase any contaminant concentration in the groundwater,
within or outside the development, to more than one half of the Primary Drinking
Water Standards. No development shall increase any contaminant concentration in
thegroundwatertomorethantheSecondaryDrinkingWaterStandards.

e.Ifapplicable,submitthefollowing:
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1)Alistofallpetroleumproducts,hazardousmaterials,andhazardouswastesthat
will be handled on site, whether used, stored, transported, or transferred. The
list should contain the volume of each and a statement on how it will be
handled.



2)ASpillPrevention,ControlandCountermeasures(SPCC)plan.



Section5.LANDUSEREQUIREMENTS


A. ResidentialGrowthArea
1. Purpose

ThepurposeoftheResidentialGrowthAreaisto:

a. ProvideanareaforadditionalgrowthwithintheTownofMariaville;while
maintainingthetraditionalcharacteroftheexistingTown;
b. Encourageavarietyofsingleandtwofamilyhousingandlightcommercialusesthat
arecompatiblewiththescaleandintensityofusesfoundinthisarea;
c. Promoteapatternofdevelopmentwhichpermitsanefficientdeliveryofmunicipal
servicesandassurepromptemergencyvehicleaccess;
d. Maintainfifty(50)footvegetativebufferbetweentheroadanddwellingexcept
whenmorevisibilityisneededforsafevehicleaccessontotheroad;
e. Encouragetheclusterhousingoptionwithtwenty(20)percentdensitybonusin
subdivisions.

2. UsesAllowedwithaPermitfromtheCodeEnforcementOfficer

a.
b.
c.
d.

Oneandtwofamilyresidential
HomeOccupations
Accessoryresidentialuses
Accessorystructuresconsistentwithpermitteduses

3. UsesAllowedSubjecttoPlanningBoardApproval

Ǥ Commercial:retailusesof3000squareorless,professionalofficesandpersonal

servicesshopsoflessthan2000squarefeet,mixedusestructuresordevelopments
containingdwellingunitsandotherpermittedcommercialusesnomorethan1,000
squarefeet,craftshops,flowerandvegetablestandsgrowingormakingarticlesfor
saleatretailonpremises;
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Ǥ Civic:schools,libraries,churches,Townofficesandservicesandrelateduses;
Ǥ Bedandbreakfastinns,havingmorethanthreeroomsforrent:
Ǥ Nurseryschoolsanddaycarecenters;
Ǥ Restaurant
Ǥ MultiͲfamilydwellings
Ǥ Conveniencestores



4. ProhibitedUses

a. Largescaleindustrialuses,manufacturingotherthanallowedabove;
b. Useswhichattracthighvolumesofvehiculartraffic(anyaccesswithmorethan
200vehicletripsperdaybutlessthanpeakhourvolumeof50vehicletripsor
greater);
c. Commercialanimalbreedingorcarefacilitiesunlesscarriedoutwithinthehome
asahomeoccupation;
d. shoppingcenters
e. Telecommunicationsfacilitiesandtowers,unlessattachedtoanexisting
structure;exemptinghamradioandmunicipalemergencytowers;
f. Adultentertainment;
g. Campgrounds
5. DimensionalRequirementsperPrincipalStructureorDwellingUnit:

a.
b.
c.
d.
e.
f.
g.

Minimumlotsize:2acres;
Minimumroadfrontage:200feet;
Minimumfrontyardsetbacks:75feetfromcenterlineofroad
Minimumrearyardsetbacks:25feet;
Minimumsidelinesetbacks:15feet
Maximumbuildingheight:35feet
MaximumlotnonͲvegetatedcoverage:50%




B. GeneralGrowthArea

1. Purpose

ThispurposeoftheGeneralGrowthAreaisto:

a. ProvideanareaforadditionalgrowthwithintheTownofMariaville;while
maintainingthetraditionalcharacteroftheTown;
b. EncouragehigherdensitymultiͲfamilydwellingunits,mobilehomeparksand
commercialandmanufacturingusesrestrictedto2500squarefeetoffloorspace
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withinonemileofthefirestationexceptforruraluses,where10,000squarefeet
arepermittedunlessinShorelandorResourceProtectionZones;
c. Promoteapatternofdevelopmentwhichpermitsanefficientdeliveryofmunicipal
servicesandassurepromptemergencyvehicleaccess;
d. Maintainfifty(50)footvegetativebufferbetweenmanufacturingorcommercial
usesandadjoininguses;
e. Encouragetheclusterhousingoptionwithtwenty(20)percentdensitybonus.


2. UsesAllowedwithaPermitfromtheCodeEnforcementOfficer

a.Residential:singlefamily,detacheddwellingunits,twofamilydwellingsunits,
accessoryresidentialuses,includinghomeoccupations,andaccessorystructures
consistentwithpermitteduses.

3.UsesAllowedSubjecttoPlanningBoardApproval

a.Commercial:retailusesof2500squarefeetorless,professionalofficesandpersonal
servicesshopsof2500squarefeetorless,ordevelopmentscontainingdwelling
unitsandotherpermittedcommercialusesnomorethan1000squarefeet,craft
shops,flowerandvegetablestandsgrowingormakingarticlesforsaleatretailon
thepremises,bedandbreakfastinnshavingthreeorlessroomsforrent.The2500
squarefootrestrictionwouldnotapplytotraditionalruraluses;theseuseswouldbe
restrictedto10,000squarefootperbuilding
b.Conveniencestoreswithorwithoutgasolineservice
c.Civic:schools,libraries,churches,Townofficesandservicesandrelateduses.
d.Nurseryschoolsanddaycarecenters
e.Mobilehomeparks
f.multiͲfamilydwellingsofuptofourunitspertwoacres

3. ProhibitedUses




a.useswhichattracthighvolumesofvehiculartraffic(anyaccesswithmorethan200
vehicletripsperdaybutlessthanpeakhourvolumeof50vehicletripsorgreater).
b.Shoppingcenters
c.Commercialanimalbreedingorcareunlesscarriedoutwithinthehomeasahome
occupation.
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4. DimensionalrequirementsperPrincipalStructureorDwellingUnit

a. Minimumlotsize:2acres;
b. Minimumroadfrontage:150feet;
c. Minimumfrontyardsetbacks:75feetfromcenterlineofroad
d. Minimumrearyardsetbacks:50feet;
e. Minimumsidelinesetbacks:30feet
f. Maximumbuildingheight:35feet
g. MaximumlotnonͲvegetatedcoverage:50%
Ǥ Allroadsservingdevelopmentotherthansingleandtwofamilyhomesinthe
districtmustmeettownroadstandards


C. HopkinsPondandOranPondWatershedArea

1. Purpose

ThepurposeoftheHopkinsPondandOranPondWatershedsisto:






a.Maintainwaterquality;
b.MinimizesedimentationandrunͲoffthatincreasephosphorusloading
c.Minimizedensity
d.MinimizestormwaterrunͲoff
e.Discourageoverdevelopmentinanareawhereitwouldbecostlytoextendmunicipal
services.


2. UsesAllowedwithaPermitfromtheCodeEnforcementOfficer

a.Residential:singlefamily,detacheddwellingunits,twofamilydwellingsunits,
accessoryresidentialuses,includinghomeoccupations,andaccessorystructures
consistentwithpermitteduses.
b.Allearthmovingactivitiesinvolvingtenormorecubicyards

3.UsesAllowedSubjecttoPlanningBoardApproval




a.ExpansionofnonͲconformingstructuresoruses
4.ProhibitedUses





a.Commercialusesotherthanhomeoccupations
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5.DimensionalrequirementsperPrincipalStructureorDwellingUnit


a. Minimumlotsize:5acres;
b. Minimumroadfrontage:200feet;
c. Minimumfrontyardsetbacks:75feetfromcenterlineofroad
d. Minimumrearyardsetbacks:40feet;
e. Minimumsidelinesetbacks:25feet
f. Maximumbuildingheight:35feet
g. MaximumlotnonͲvegetatedcoverage:50%


D. RuralArea
1.Purpose
ThepurposeoftheRuralAreaisto:





a.Maintainwaterquality;
b.MinimizesedimentationandrunͲoffthatincreasephosphorusloading
c.Minimizedensity
2.UsesAllowedwithaPermitfromtheCodeEnforcementOfficer


a.Residential:singlefamily,detacheddwellingunits,twofamilydwellingsunits,
accessoryresidentialuses,includinghomeoccupations,andaccessorystructures
consistentwithpermitteduses.
b.Allearthmovingactivitiesinvolvingtenormorecubicyards



3.UsesAllowedSubjecttoPlanningBoardApproval

Commercialusesdependentuponnaturalresourcessuchassawmills,farmstandsand
mineralextraction.



4.ProhibitedUses



a.Commercialusesotherthanhomeoccupationsorusesdependentonnatural
resources.

5.DimensionalrequirementsperPrincipalStructureorDwellingUnit

a. Minimumlotsize:5acres;
b. Minimumroadfrontage:200feet;
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c. Minimumfrontyardsetbacks:100feetfromcenterlineofroad
d. Minimumrearyardsetbacks:40feet;
e. Minimumsidelinesetbacks:25feet
f. Maximumbuildingheight:35feet


E.AquiferProtectionOverlayArea





1.Purpose
ToprotectgroundwaterresourcesfrombothpointandnonͲpointwaterpollution.
TheAquiferProtectionOverlayAreashallincludealllandswithintheboundariesofthe
Town’sidentifiedsignificantsandandgravelaquifers.Commercialandindustrialuses
thatthreatenwaterqualityareprohibited(i.e.gasolinestations,drycleaning).
Residentialusesshallrequireaminimumoftwoacresperdwellingunit.Themaximum
impervioussurfacecoverageshallbe25%.



2.UsesAllowedwithaPermitfromtheCodeEnforcementOfficer

a. Residential:singlefamily,detacheddwellingunits,twofamilydwellingsunits,
accessoryresidentialuses,includinghomeoccupations,andaccessorystructures
consistentwithpermitteduses.
b.Allearthmovingactivitiesinvolvingtenormorecubicyards





3.UsesAllowedSubjecttoPlanningBoardApproval

Commercialusesprohibitedotherthanhomeoccupations.
4.ProhibitedUses




a.Commercialusesotherthanhomeoccupations
5.DimensionalrequirementsperPrincipalStructureorDwellingUnit



a.
b.
c.
d.
e.
f.
g.

Minimumlotsize:2acres;
Minimumroadfrontage:200feet;
Minimumfrontyardsetbacks:100feetfromcenterlineofroad
Minimumrearyardsetbacks:40feet;
Minimumsidelinesetbacks:25feet;
Maximumbuildingheight:35feet;
Maximumimpervioussurfaceratioof25percent.
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F.NaturalResourceOverlayArea




1.Purpose


ThepurposeoftheNaturalresourceOverlayAreaistheprotectionandenhancement
ofthetown’snaturalandscenicresourcesandtopreservethequalityoflifeand
huntingandfishingopportunities.
TheNaturalResourceOverlayAreaisforthosenaturalresourcesoutsidethe
shorelandzone.ThisdistrictwouldoverlayanyunderlyingareaandapplytoDeer
WinteringAreasandUseswouldberestrictedtoonesinglefamilyunitpertwoacres
unlessstricterstandardsappliedinunderlyingdistrict.Allearthdisturbanceactivities
greaterthantencubicyardsortimberharvestingwouldrequireplanningboard
review.DuringthereviewprocesstheplanningboardwouldconsultwiththeMaine
DepartmentofInlandFisheriesandWildlifetominimizedisruptionstothedeer
winteringactivities.



 2.UsesAllowedwithaPermitfromtheCodeEnforcementOfficer






a.Singlefamilydwellingunits
b.Homeoccupations
c.Earthmovingactivities


 3.UsesAllowedSubjecttoPlanningBoardApproval

a.Allearthmovingactivitiesinvolvingtenormorecubicyards
b.Timberharvesting



4.ProhibitedUses









Commercialusesprohibitedotherthanhomeoccupations.


5.DimensionalrequirementsperPrincipalStructureorDwellingUnit


a.
b.
c.
d.
e.
f.

Minimumlotsize:2acres;
Minimumroadfrontage:200feet;
Minimumfrontyardsetbacks:100feetfromcenterlineofroad
Minimumrearyardsetbacks:40feet;
Minimumsidelinesetbacks:25feet;
Maximumbuildingheight:35feet;
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G.DimensionalRequirements:ProtectionZones

ThefollowingTabledescribesthedimensionalrequirementsforthe(RP)ResourceProtection,
(SP)StreamProtection,(AP)AquiferProtection,(HOP)HopkinsPondandOranPond
Watersheds



Dimensional
RP
SP
AP
NROA
HOP
Requirements
Resource
Stream
Aquifer
Natural
HopkinsPond
Protection Protection Protection
Resource
andOranPond
OverlayArea
Watersheds
MinimumLotSize(sqft)

N/A11

N/A1

N/A 1

87,120

217,800

MinimumRoadFrontage
MinimumShoreFrontage
ResidentialStructures
MinimumFrontYard
Setback
FromRͲOͲWEdge
FromNHMW
MinimumSideYard
Setback
PrincipalStructures
AccessoryStructures
MinimumRearYard
Setback
PrincipalStructures
AccessoryStructures
MaximumLotCoverage
MinimumBuildingHeight
PrincipalStructures
AccessoryStructures

200’

N/A


N/A1
250’


N/A
N/A


N/A
N/A
N/A

N/A
N/A

200’

N/A1

200’

200’

N/A

N/A11

200’

200’


N/A1
75’


N/A1
N/A1


100’
N/A


75’
250’


1
N/A 


N/A1
N/A1


25’
25’


25’
25’


1
N/A 
N/A1


N/A1
N/A1
N/A1


40’
40’
25%


40’
40’
50%

N/A
N/A

N/A1
N/A1

35’
16’

35’
16’









1

Sameminimumsormaximumsrequiredinzonewhichisoverlaid.
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Alllanduseactivities,asindicatedinTable1,LandusesintheTownofMariaville,shallconform
toalloftheapplicablelandusestandardsintheOrdinanceandanyotherapplicablestateor
federallawsandregulations.Thedistrictdesignationforaparticularsiteshallbedetermined
fromtheOfficialZoningMap.



KeytoTable1:


Yes
Allowed(nopermitrequiredbuttheusemustcomplytoallapplicablelanduse
standards)
No
Prohibited
PB
RequiresPlanningBoardApprovalandpermitissuedbyCEO
CEO RequirespermitissuedbyCEO
LPI
RequirespermitissuedbyLocalPlumbingInspector

RG
ResidentialGrowthArea
GG
GeneralGrowthArea
HOP HopkinsPondandOranPondWatershedArea
R
RuralArea


NR
NaturalResourceOverlay
AP
AquiferProtectionOverlay

















29


TownofMariaville




LandUseOrdinance

TABLE1.LANDUSESINTHETOWNOFMARIAVILLE

LANDUSES



RG

GG

ͳǤǦ   ǡ
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Section6.Enforcement

1.Nuisances

Anyviolationofthisordinanceshallbedeemedtobeanuisance.

2.CodeEnforcementOfficer
a.ItshallbethedutyoftheCodeEnforcementOfficertoenforcetheprovisionsofthis
ordinance.IftheCodeEnforcementOfficershallfindthatanyprovisionofthis
ordinanceisbeingviolated,heorsheshallnotifyinwritingthepersonresponsiblefor
suchviolation,indicatingthenatureoftheviolationandorderingtheaction
necessarytocorrectit,includingdiscontinuanceofillegaluseofland,buildingsor
structures,orworkbeingdone,removalofillegalbuildingsorstructures,and
abatementofnuisanceconditions.Acopyofsuchnoticeshallbesubmittedtothe
municipalofficersandbemaintainedasapermanentrecord.

b.TheCodeEnforcementOfficershallconductonͲsiteinspectionstoinsurecompliance
withallapplicablelawsandconditionsattachedtopermitapprovals.TheCode
EnforcementOfficershallalsoinvestigateallcomplaintsofallegedviolationsofthis
ordinance.

Section7.BuildingStandardsandSafety
A.Foundations

Thefoundationanditsstructuralelementsshallbecapableofaccommodatingall
superimposedlive,deadandotherloadsandalllateralloadsinaccordancewithaccepted
foundationpractices.
Alllotsshallbeprovidedwithadequatedrainagethatwillnotcauseerosionandshallbegraded
soastodrainsurfacewaterawayfromfoundationwalls.
B.Wall,Floor,andRoofConstruction
Thewall,floorandroofconstructionshallbecapableofaccommodatingallloadsimposedand
transmittingtheresultingloadstoitssupportingstructuralelementsinaccordancewith
acceptedconstructionpracticesandcodes.
C.ExteriorFinish

Allbuildingexteriorwallsshallbefinishedwithacoveringofclapboards,woodsiding,plywood,
wood,shingles,masonry,brick,stoneorotherapprovedmaterial.Tarredpaperand/orfelt,or
similarsubstancesshallnotbeusedunlesscompletelyhiddenfromviewbythefinished
exteriorwallcovering.
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D.RoofCovering

TheroofshallbecoveredwithnonͲcombustibleorfireresistantmaterialsasasphalt,fiberglass,
wood,orslateshinglesaccordingtoacceptedconstructionpracticesandcodes.

E.ElectricalInstallations

Allbuildingsshallhaveasafeandadequateelectricalservice.Allwiringshallmeetthe
standardsofthecurrenteditionoftheNationalElectricalCode.

F.Chimneys

Everydwellingshallhaveachimneyconstructedofbrick,masonryunits,orofreinforced
concreteorotherapprovedmanufacturedchimneymaterial.Smokepipesshallnotbe
permitted.Chimneysinalldwellingsshallbelinedwithapprovedfireclayortilefluelinersand
beerectedaccordingtoacceptedpracticesandcodes.Allchimneysshallbeconstructedin
accordancewiththestandardsofN.F.P.A.211.

G.Plumbing

Exceptasmaybeotherwiseprovidedbyordinance,theplumbing,waste,ventanddrainage
systemsofbuildingsorstructuresshallbedesignedandinstalledinaccordancewiththe
requirementsofthecurrentStatePlumbingCode.
H.HeatAppliancesandEquipment,andFuelSystems

Allappliances,equipmentandfuelsupplysystemsshallbeofaqualitytomeettheintentofthis
ordinanceandthematerialusedandpracticefollowedintheconstruction,erection,and
installationofappliancesandequipmentshallconformtothegenerallyacceptedstandardsand
firecodes.
I.MeansofEgress

AllbuildingsshallbeprovidedwithexitfacilitiesinaccordancewiththerequirementsoftheLife
SafetyCodeasadoptedbytheStateFireMarshall’soffice.Nobuildingshallbealteredsoasto
reducethenumberorcapacityofexitstolessrequiredfornewbuildings.
J.SmokeDetectors

SmokedetectorsshallbeinstalledinaccordancewiththestandardsofthecurrentLifeSafety
101code.
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Section8.DEFINITONS

Abutter:Onewhosepropertyabuts,iscontiguous,originsataborderorboundary,including
thepropertyacrossthestreet,road,publicwayorprivateway.

AccessoryStructureorUse:Auseorstructurewhichisincidentalandsubordinatetothe
principaluseorstructure.Accessoryuses,whenaggregatedshallnotsubordinatetheprincipal
useofthelot.Adeckorsimilarextensionoftheprincipalstructureoragarageattachedtothe
principalstructurebyarooforacommonwallisconsideredpartoftheprincipalstructure.



AggrievedParty:Anowneroflandwhosepropertyisdirectlyorindirectlyaffectedbythe
grantingordenialofapermitorvariancehasbeengranted,oranyotherpersonorgroupof
personswhohavesufferedparticularizedinjuryasaresultofthegrantingordenialofsuch
permitorvariance.

Agriculture:Theproduction,keepingormaintenanceforsaleorlease,ofplantsand/or
animals,includingbutnotlimitedto:foragesandsodcrops,grainandseedcrops,dairyanimals
anddairyproducts,poultryandpoultryproducts,livestock,fruitsandvegetables,and
ornamentalandgreenhouseproducts.Agriculturedoesnotincludeforestmanagementand
timberharvestingactivities.

Alteration:Anychangeormodificationinconstructionorchangeinstructuralmembersofa
buildingorstructuresuchasbearingwalls,columns,beamsorgirders,orintheuseofa
building.Thetermshallalsoincludechange,modification,expansion,oradditionofadeck,
dormer,staircase,orroofofthebuildingorotherchangeinvolumeorfloorarea.

AnimalBreedingorCare:Thekeepingorraisingoffourormoreanimals,includingdomestic
animals,birds,andpets,foranycommercialuse.Thisdefinitionincludeskennels.

Aquifer:Anundergroundbedorstratumofearth,gravelorporousstonethatcontainswater.

AuthorizedAgent:Apersonhavingwrittenauthorizationtoactonbehalfofapropertyowner.
Theauthorizationshallbesignedbythepropertyowner.

Applicant:ThepersonapplyingforapermitunderthisOrdinancewhodemonstrateslegal
standingorinteresttoapplybymeansofownership,authorizedagent,oroptionorpurchase
andsaleagreement.
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Bed&Breakfast:AsingleͲfamily,owneroccupieddwellinginwhichlodgingorlodgingand
mealsareofferedtoguestsforcompensation,ofnotmorethanthree(3)bedroomsforlodging
purposes.

BufferArea:Apartofapropertyoranentireproperty,whichisnotbuiltupon,isspecifically
intendedtoseparateandthusminimizetheeffectsofalanduseactivity(e.g.noise,dust,glare,
etc.)onadjacentpropertiesoronsensitivenaturalrecourses.

Building:Anystructuremaintainedorintendedfortheuseasshelterorenclosureofpersons,
animals,goodsorpropertyofanykind.Whereindependentunitswithseparateentrancesare
dividedbywalls,eachunitisabuilding.

BuildingHeight:Theverticaldistancemeasuredbetweentheaveragefinishedgradeofthe
foundationofabuildingtothehighestpointofastructure,notincludingchimneys,spires,
antennas,orsimilarstructures.


Campground:Anyareaortractoflandtoaccommodatetwo(2)ormorepartiesintemporary
livingquarters,including,butnotlimitedtotents,recreationalvehiclesorothersheltersandfor
whichafeeischarged.

CertificateofOccupancy:AdocumentsignedbytheCodeEnforcementOfficerstatingthata
structureisincompliancewithalloftheprovisionsofthisOrdinance.

Church:  A building or structure, or group of buildings or structures, designed, primarily
intendedandusedfortheconductofreligiousservices,excludingschool.

ClusterDevelopment:Asubdivisionordevelopmentinwhichthelotsizesarereducedbelow
thosenormallyrequiredinreturnfortheprovisionsofopenspaceownedincommonbythelot
owners/orunitowners,theTownoralandconservationorganization.Clusteringshallnotbe
usedtoincreasetheoverallnetresidentialdensityofthedevelopment.

CommercialUse:Theuseoflands,buildings,orstructures,otherthana“homeoccupation”
definedherein,theintentandresultofwhichactivityistheproductionofincomefromthe
buyingandsellingofgoodsand/orservices,exclusiveofrentalorresidentialbuildingsand/or
dwellingunits.

CompleteApplication:Anapplicationshallbeconsideredcompleteuponsubmissionofthe
requiredfeeandallinformationrequiredbythisOrdinanceorbyavotebytheBoardtowaive
thesubmissionorallrequiredinformation.

ComprehensivePlan:AnypartorelementoftheoverallplanfordevelopmentoftheTownas
definedin304M.R.S.A.§4301asamendedfromtimetotime.
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Conforming:Abuilding,structure,useofland,orportionthereof,whichcomplieswiththe
provisionsofthisOrdinance.

Constructed:Built,erected,altered,reconstructed,movedupon,oranyphysicaloperationson
thepremiseswhicharerequiredconstruction.Excavation,filldrainage,andthelike,shallbe
consideredapartofconstruction.

Density:Thenumberofdwellingunitsorprincipalstructuresperareaofland.


DimensionalRequirements:Numericalstandardsrelatingtospatialrelationshipsincludingbut
notlimitedtosetback,lotarea,shoreorroadfrontageandheight.

Driveway:AvehicularaccessͲwayfromapublicorprivateroadservingtwoorfewerdwelling
unitsincludingaccesstovacantlotstopermitresourcebasedmanagementactivities,i.e.
harvesting.

Dwelling:  Any building or structure or portion thereof designed or used for residential
purposes.

1.
SingleͲFamily Dwelling Ͳ Any structure containing only one (1) dwelling unit for
occupationbynotmorethanone(1)family.

2.
TwoͲFamilyDwellingͲAbuildingcontainingonlytwo(2)dwellingunits,foroccupation
bynotmorethantwo(2)families.

3.
MultiͲFamily Dwelling Ͳ A building containing three (3) or more dwelling units, such
buildings being designed exclusively for residential use and occupancy by three (3) or
more families living independently of one another, with the number of families not
exceedingthenumberofdwellingunits.

4.
DwellingUnitͲAroomorgroupofroomsdesignedandequippedexclusivelyforuseas
permanent,seasonal,ortemporarylivingquartersforonlyonefamily.Thetermshall
includemobilehomes,butnotrecreationalvehicles.Anyadditionallivingspacewhich
isofferedforleaseorrenttothegeneralpublic,shallbeconsideredanotherdwelling
unitthereforemakingadditionallotsizedimensionalrequirementsnecessary.

EssentialServices:Facilitiesforthetransmissionordistributionofwater,gas,electricityor
essentialcommunicationsorforthecollection,treatmentordisposalofwastes,including
withoutlimitation,towers,poles,wires,mains,drains,sewers,pipes,conduits,cables,fire
alarmandpolicecallboxes,trafficsignals,hydrantsandsimilaraccessoriesbutnotbuildings.

ExpansionofaStructure:Anincreaseinthefloorareaorvolumeofastructure,includingall
extensionssuchas,butnotlimitedtoattached:decks,garages,porchesandgreenhouses.
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FloorArea:Thesumofthehorizontalareasofthefloor(s)ofastructureenclosedbyexterior
walls,plusthehorizontalareaofanyunenclosedportionsofastructuresuchasporchesand
decks.

Frontage,Road:Thehorizontal,straightͲlinedistancebetweentheintersectionsofthesidelot
lineswiththeroadrightͲofͲwayortheexistingtarredorgravelroad.

Junkyard/AutomobileGraveyard:Ayard,fieldorotherareausedasaplaceofstorageofthree
(3)ormoreunserviceable,discarded,wornͲout,junked,unregisteredoruninspectedmotor
vehiclesorpartthereofasdefinedin30ͲAM.R.S.A.§3752,asamendedfromtimetotime.


IndividualPrivateCampsite:Anareaoflandwhichisnotassociatedwithacampground,but
whichisdevelopedforrepeatedcampingbyonlyonegroupnottoexceedten(10)individuals
and which involves site improvements which may include but not be limited to gravel pads,
parkingareas,fireplaces,ortentplatforms.

HomeOccupation:Anoccupationorprofessionwhichiscarriedoninnomorethan25%ofthe
groundareaofasinglefamilydwellingunitbythefullͲtimepermanentoccupantofthe
dwelling,whichemploysnomorethan(2)personsotherthanfamilymembersresidinginthe
home,andwhichisclearlyincidentalandsecondarytotheuseofthedwellingforresidential
purposesandwhichdoesnotchangethecharacterthereof.Bywayofillustrationandnotof
limitation,thetermhomeoccupationshallincludemakingfoodssuchasbreads,cookiesor
preserves,rugs,birdhouses,fishingflies,andquilts.Theterm“homeoccupation”shallinclude
bothprofessionalandpersonalservices.Anythinggreaterthan25%requiresPlanningBoard
approval.

Lot:  An area of land in one ownership, or one leasehold, with ascertainable boundaries
established by deed or instrument of record, or a segment of land ownership defined by lot
boundarylinesonalandsubdivisionplandulyapprovedbythePlanningBoardandrecordedin
theCountyRegistryofDeeds.

Lot, Coverage:  The percentage of a lot covered by all buildings or structures including nonͲ
vegetatedsurfaces.

LotLines:Thelinesboundingalotasdefinedbelow.

1. Front Lot Line:  Interior lots:  the line separating the lot from a street rightͲofͲway.
Cornerlotorthroughlot;thelineseparatingthelotfromeitherstreetrightͲofͲway.Wherea
rightͲofͲway does not exist or cannot be determined the front line shall be the edge of the
pavedorgraveledareaoftheroad.
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2. RearLotLine:Thelotlineoppositethefrontlotline.Onalotpointedattherear,the
rearlotlineshallbeanimaginarylinebetweenthesidelotlinesparalleltothefrontlotline,not
lessthanten(10)feetlong,lyingfarthestfromthefrontlotline.Onacornerlot,therearlot
lineshallbeoppositethefrontlotlineofleastdimension.

3. SideLotLine:Anylotlineotherthanthefrontlotlineorrearlotline.


ManufacturedHome:Meansastructure,transportableinoneormoresections,whichisbuilt
onapermanentchassisandisdesignedforusewithorwithoutapermanentfoundationwhen
connectedtotherequiredutilities.Forfloodplainmanagementpurposestheterm
manufacturedhomealsoincludesparktrailers,traveltrailers,andothersimilarvehiclesplaced
onasiteforgreaterthan180consecutivedays.

MultiͲFamily:Aresidentialstructurecontainingthree(3)ormoreresidentialdwellingunits.

NonͲConforming:Alot,building,structure,useofland,orportionthereof,legallyexistingat
the effective date of adoption or amendment of this Ordinance which thereafter fails to
conformtoallapplicableprovisionsofthisOrdinance.

RecreationalVehicle:Avehiclewhichis:

a.builtonasinglechassis;

b.400squarefeetorlesswhenmeasuredatthelargesthorizontalprojection,notincluding
slideouts;

c.designedtobeselfͲpropelledorpermanentlytowablebyamotorvehicle;and

d.designedprimarilynotforuseasapermanentdwellingbutastemporarylivingquartersfor
recreational,camping,travel,orseasonaluse.

Rural Uses:  As defined in Comprehensive Plan and include farming, cutting of trees for
firewood,sawmills,greenhouses,barnsandequipmentstoragebuildings

Setback:Theminimumrequiredhorizontaldistancefromalotline,orfromthecenterlineof
thetravelwayofaroad,orthenormalhighwaterlineofwaterbodies,tributarystreams,orthe
uplandedgeofcoastalorfreshwaterwetlands,tothenearestpartofabuildingorstructure,
includingporches,steps,decks,andrailingsorotherregulatedobjectorarea. 

Structure:Anythingconstructedorerected,theuseofwhichrequiresafixedlocationonorin
the ground or in the water, or an attachment to something having a fixed location on the
ground,includingbuildings,telecommunicationsfacilities,towers,billboards,signs,commercial
park rides and games, carports, porches, and other building features, including stacks and
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antennas, but not including fences.  Structure also means, for floodplain management
purposes,awalledandroofedbuilding,andagasorliquidstoragetankthatisprincipallyabove
groundisalsoastructure.Indeterminingwhichstructuresapplytosetbackrequirements,the
exemptionslistedwithinthedefinitionsofbuildingapply.

SubstantialStart:Completionofthirty(30)percentofapermittedstructureorusemeasured
asapercentageofestimatedtotalcost.
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APPENDIXA:SCREENING

1.CLASSIFICATIONOFSCREENS
Screeningshallbeclassifiedasfollows:

a)SCREENINGWITHANOPAQUESCREEN
A visual screen that is opaque, from the ground to a height of at least six feet (6') with semiͲ
opaque visual barrier from above the opaque barrier to a height of at least twenty feet (20').
The purpose of this screen is to exclude all visual contact between uses and create a strong
impression of spatial separation.  Such screen may be composed of a wall, fence, landscaped
earthberm,plantedvegetation,existingvegetation,orappropriatecombinationsthereof.

b)SCREENINGWITHASEMIͲOPAQUESCREEN
Avisualscreenthatisopaque,fromthegroundtoaheightofthreefeet(3')withsemiͲopaque
visual barrier from above the opaque barrier to a height of at least twenty feet (20').  The
purposeofthisscreenis topartially blockvisual contactbetweenusesandtocreateastrong
separationofspaces.Suchscreenmaybecomposedofawall,fence,landscapedearthberm,
plantedvegetation,existingvegetation,orappropriatecombinationsthereof.

c)SCREENINGWITHABROKENSCREEN
An intermittent visual screen from above the ground to a height of at least twenty feet (20').
The purpose of this screen is to create the impression of a separation of spaces without
necessarilyeliminatingvisualcontactbetweenthespaces.Suchscreenmaybecomposedofa
wall, fence, landscaped earth berm, planted vegetation, existing vegetation, or appropriate
combinationsthereof.

2.SUGGESTEDSCREENINGCOMBINATIONS
The following suggested screening combinations are considered a minimum to achieve the above
screenclassifications:

a)SCREENINGWITHANOPAQUESCREEN
Smalltreesplantedtwentyfeet(20')oncenterincombinationwithasixfoot(6')highevergreen
hedgeplantedfourfeet(4')oncenter;

Large trees planted thirtyͲfive feet (35') on center in combination with a six foot (6') high
woodenfence;or

Tallevergreentrees,staggerplanted,withbranchestouchingtheground.

b)SCREENINGWITHASEMIͲOPAQUESCREEN
Smalltreesplantedtwentyfeet(20')oncenterincombinationwithathreefoot(3')highstone
wallorwoodfence;

Small trees planted twenty feet (20') on center on top of a three foot (3') high seeded earth
berm;or

Large trees planted thirtyͲfive feet (35') on center in combination with a three foot (3’) high
evergreenhedgeplantedthreefeet(3')oncenter.
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2.SUGGESTEDSCREENINGCOMBINATIONS(continued)

c)SCREENINGWITHABROKENSCREEN
Smalltreesplantedtwentyfeet(20')oncenter;

Smalltreesplantedthirtyfeet(30')oncenterincombinationwithasplitrailfence;or

LargetreesplantedthirtyͲfivefeet(35')oncenterincombinationwithassortedshrubbery.

3.SCREENINGREQUIRED
Thescreeningrequiredforvariousareasandpurposesareasfollows:

a) In any buffer strip established between lots located in any of the General Growth District or
ResidentialGrowthDistrictwhichabutsanyresidentialdevelopment:SemiͲOpaqueScreening;

b) In any buffer strip established for the purpose of preventing driver confusion between onͲsite
roadsrunningparalleltoanoffͲsiteroad:SemiͲOpaqueScreening;

c) In any buffer strip established for the purpose of protecting or enhancing the scenic character
alongRoutes181and179:BrokenScreening;

d)Inanybufferstripestablishedforthepurposeofshieldingincompatibleusesfromoneanother:
OpaqueorSemiͲOpaqueScreening;

e) In any buffer strip established for the purpose of blocking prevailing winds to stop windͲborne
debrisfromleavingthesite:OpaqueorSemiͲOpaqueScreening;

f)Inanybufferstripestablishedforthepurposeofpreventinganyproposedlightingfrominterfering
withresidentialpropertiesorwithsafedriving:OpaqueorSemiͲOpaqueScreening;

g)Inanybufferstripestablishedforthepurposeofdeterringsmallchildrenfromenteringareaswith
potentialsafetyhazards:OpaqueScreening;and

h) In any buffer strip established for the purpose of screening exposed storage and service areas,
sand and gravel extracting operations, utility buildings and structures, automobile salvage and
junkyards,parkingareas,garbagecollectionareas,andloadingandunloadingareas,tominimize
theirvisualimpactonadjoiningtraveledwaysandproperties:OpaqueScreening.

4.PLANTMATERIALSPECIFICATIONS
Unless otherwise specifically indicated by the Planning Board, all plant material used for any
screeningrequiredunderthisOrdinanceshallmeetthefollowingminimumrequirements:

a) All planting shall be of a type and species appropriate for the soil types, site conditions, and
climaticconditionsoftheTown;
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4.PLANTMATERIALSPECIFICATIONS(continued)

b) Plantmaterialusedforscreeningshallmeetthefollowingminimumsizestandards:

PLANT TYPE
SIZE
Canopy Tree-Single Stem
2.5 inch caliper
Understory Tree
1.5 inch caliper
Evergreen Tree
5-7 feet high
Deciduous Shrub
24 inches high
Evergreen Shrub
18 inches high


c) Evergreen trees can be used as screening, provided they are planted properly.  An evergreen
screenrequirestwo(2)orthree(3)rowsofstaggeredplantings.Therowsshouldbefivefeet(5')
apartandtheevergreensplantedfourfeet(4')oncenter.

5.MAINTENANCEOFBUFFERSANDSCREENING
Buffersandscreeningshallbelocatedandmaintainedasfollows:

a)Fencingandscreeningshallbesolocatedwithinthepropertylinetoallowaccessformaintenance
onbothsideswithoutintrudinguponabuttingproperties.

b)Fencingandscreeningshallbedurableandproperlymaintainedatalltimesbytheowner.

c)Allbufferstripsshallbemaintainedinaneatandsanitaryconditionbytheowner.
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APPENDIXB:FEESCHEDULE

Building Permits

Minimum Fee

Residential
Commercial/Industrial
Accessory
Home Occupation
Bed & Breakfast
Change of Use
Roadside Stands
Shoreland
Floodplain

$20.00
$20.00
$20.00

FeeSchedule




Fee
$.08 per square foot
$.10 per square foot
$.08 per square foot
$20.00
$20.00
$20.00
$20.00
Permit fee + $25.00
Permit fee + $25.00

Starting without
permit

Double fee

Mobile Home Park
Certificate of
Compliance
Annual license fee

Subdivision fee
$25.00

Appeals Board

$50.00

$50.00



Effective3/30/09





43


Comments
Includes full basement
Requires Planning Board approval

MOBILE HOME PARK
ORDINANCE
Town of Mariaville

Mariaville, Maine
Adopted: June 26, 1996
Amended: March 29, 1999

i

TABLE OF CONTENTS
MOBILE HOME PARK ORDINANCE
SECTION

PAGE

SECTION I: GENERAL PROVISIONS
A. TITLE................................................................................................................................................. 1
B. AUTHORITY ................................................................................................................................... .1
C. PURPOSES....................................................................................................................................... .1
D. APPLICABILITY............................................................................................................................. .1
E. CONFLICT WITH OTHER ORDINANCES.................................................................................. .1
F. SUPERSEDURE............................................................................................................................... .1
G. SEPARABILITY .............................................................................................................................. .1
H. AMENDMENTS ............................................................................................................................. .2
1.
INITIATION............................................................................................................................. 2
2.
FEE ........................................................................................................................................... 2
I.
EFFECTIVE DATE.......................................................................................................................... .2
SECTION II: NONCONFORMING PARKS
A. A NONCONFORMING MOBILE HOME PARK DEFINED....................................................... .3
B. LAWFUL NONCONFORMING MOBILE HOME PARKS......................................................... .3
C. CONTINUANCE ALLOWED ........................................................................................................ .3
D. PARKS LEGALLY UNDER CONSTRUCTION NOT REQUIRED
TO CHANGE PLANS...................................................................................................................... .3
E. EXPANSION PERMITTED ............................................................................................................ .3
SECTION III: ADMINISTRATION
A. RESPONSIBILITY ASSIGNED...................................................................................................... .4
1.
CODE ENFORCEMENT OFFICER'S RESPONSIBILITY .................................................. 4
2.
PLANNING BOARD'S RESPONSIBILITY .......................................................................... 4
B. PLANNING BOARD SUBDIVISION REVIEW ........................................................................... .4
1.
SUBDIVISION REVIEW AND APPROVAL REQUIRED.................................................. 4
C. MOBILE HOME PERMIT .............................................................................................................. .4
1.
MOBILE HOME PERMIT REQUIRED ................................................................................ 4
2.
PERMIT REQUIRED FOR THE REPLACEMENT OF
EXISTING MOBILE HOMES................................................................................................ 4
3.
DECLARATION FROM MOBILE HOME PARK OWNER REQUIRED.......................... 4
D. CERTIFICATE OF COMPLIANCE REQUIRED........................................................................... 4
E. MODIFICATION OF LOT COVERAGE AND SETBACK STANDARDS
IN EXISTING PARKS...................................................................................................................... 5
1.
INCREASE IN LOT COVERAGE ......................................................................................... 5
2.
REDUCTION IN REQUIRED SETBACKS .......................................................................... 5
3.
CONDITIONS OF APPROVALS........................................................................................... 5
F. DIMENSIONAL VARIANCES FOR NEW MOBILE HOME PARKS ........................................ 6
G. VIOLATIONS AND ENFORCEMENT .......................................................................................... 7
1. VIOLATIONS CONSIDERED NUISANCES......................................................................... 7
2.
ENFORCEMENT .................................................................................................................... 7
3.
PENALTIES............................................................................................................................. 7

ii

TABLE OF CONTENTS (cont)
SECTION III: ADMINISTRATION (continued)
H.
I.

APPEALS .......................................................................................................................................... 7
1.
APPEALS FROM PLANNING BOARD DECISIONS......................................................... 7
FEE SCHEDULE............................................................................................................................... 7
1.
MOBILE HOME PARK REVIEW FEES .............................................................................. 7
2.
CERTIFICATE OF COMPLIANCE FEE............................................................................... 7
3.
ANNUAL MOBILE HOME PARK LICENSE FEE.............................................................. 7
4.
MOBILE HOME PERMIT FEE.............................................................................................. 7

SECTION IV: DESIGN AND PERFORMANCE STANDARDS
A. COMPLIANCE WITH LAWS AND ORDINANCES ................................................................... .8
B. OVERALL PARK DENSITY.......................................................................................................... .8
C. MINIMUM LOT SIZE AND WIDTHS .......................................................................................... .8
D. MINIMUM LOT SETBACKS......................................................................................................... .8
E. LOT COVERAGE............................................................................................................................ .8
F. INSTALLATION .............................................................................................................................. 9
G. BUFFER STRIPS ............................................................................................................................. .9
H. ROAD STANDARDS....................................................................................................................... 9
1.
OWNERSHIP, DESIGN, AND MAINTENANCE ................................................................ 9
2.
INTERSECTIONS ................................................................................................................... 9
3.
ACCESS AND CIRCULATION............................................................................................. 9
4.
RIGHT-OF-WAY AND PAVEMENT WIDTH...................................................................10
I.
PARKING REQUIREMENTS .......................................................................................................10
1.
OCCUPANT PARKING .......................................................................................................10
J. STORAGE..........................................................................................................................................10
1.
FUEL SUPPLY AND STORAGE ........................................................................................10
2.
REFUSE STORAGE .............................................................................................................10
K. ACCESSORY STRUCTURES/ATTACHED STRUCTURES ....................................................11
L. UTILITY REQUIREMENTS......................................................................................................... .12
1.
WATER SUPPLY..................................................................................................................12
2.
SANITARY SEWAGE DISPOSAL .....................................................................................12
3.
ELECTRIC SUPPLY.............................................................................................................12
M. COMMON RECREATION FACILITIES..........................................................................12
SECTION V: MANAGEMENT STANDARDS
A.
B.
C.
D.

iii

NOTIFICATION OF OCCUPANTS REQUIRED ........................................................................13
PARK OCCUPANTS REGISTER REQUIRED............................................................................13
LOT IDENTIFICATION.................................................................................................................13
1.
LOT NUMBERS REQUIRED ..............................................................................................13
2.
UNIT NUMBERS REQUIRED ............................................................................................13
STREET NAMES AND SIGNS .....................................................................................................13
1.
NAMES TO DIFFER FROM EXISTING NAMES.............................................................13
2.
NAMES REQUIRED.............................................................................................................13
3.
LOCATION AND DESIGN..................................................................................................13
4.
ROAD NAMES AND 911 LOT NUMBERING........................................................13

SECTION V: MANAGEMENT STANDARDS (continued)
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.

PARK OWNER RESPONSIBLE FOR UTILITY CONNECTIONS ...........................................13
REFUSE COLLECTION ................................................................................................................14
CERTAIN UNITS PROHIBITED IN MOBILE HOME PARKS .................................................14
CERTIFICATE REQUIRED BEFORE UNIT REMOVAL..........................................................14
LOCATION OF PARKS LIMITED BY ZONING........................................................................14
ACCESSORY STRUCTURES REQUIRE BUILDING PERMIT................................................14
FIRE PROTECTION.......................................................................................................................14
MAILBOXES ..................................................................................................................................14
RUINED UNITS TO BE REMOVED WITHIN 60 DAYS...........................................................14
CONVERSION OF PARK..............................................................................................................14
PARK ADMINISTRATION.......................................................................................................... .15

SECTION VI: DEFINITIONS
A. CONSTRUCTION OF LANGUAGE.............................................................................................15
B. DEFINITIONS.................................................................................................................................15
1.
ACCESSORY STRUCTURE................................................................................................15
2.
BUILDING .............................................................................................................................15
3.
CODE ENFORCEMENT OFFICER ....................................................................................15
4.
LICENSEE .............................................................................................................................15
5.
LICENSING AUTHORITY ..................................................................................................16
6.
MANUFACTURED HOUSING ...........................................................................................16
a.
Mobile Homes...............................................................................................................16
b.
Modular Homes ............................................................................................................16
7.
MOBILE HOME PARK LOT...............................................................................................16
8.
MOBILE HOME PARK........................................................................................................16
9.
MOBILE HOME PARK SUBDIVISION OR DEVELOPMENT .......................................16
10.
RECREATIONAL VEHICLE...............................................................................................16

iv

MOBILE HOME PARK ORDINANCE
TOWN OF MARIAVILLE
SECTION I: GENERAL PROVISIONS
A.

TITLE
This Ordinance shall be known and may be cited as the "Mobile Home Park Ordinance of the Town of
Mariaville, Maine," and will be referred to herein as the "Ordinance." This Ordinance has been amended to
conform to the Town of Mariaville “Enhanced 9 - 1 - 1 Addressing Ordinance” adopted on March 30, 1996.

B.

AUTHORITY
This Ordinance is enacted under authority granted to the Town by the constitution and the statutes of the
State of Maine.

C.

PURPOSES
The purposes of this Ordinance are:
1. to promote the public health, safety, and welfare of the citizens of the Town;
2. to protect the natural environment from unacceptable adverse impacts;
3. to integrate new development harmoniously into the Town's physical environment;
4. to promote the development of an economically sound, diverse, and stable community;
5. to establish standards for Mobile Home Park construction and maintenance; and
6. to establish procedures whereby Town officials may review Mobile Home Park proposals by
providing fair and reasonable standards for their evaluations and to provide a public hearing process
through which Town residents may raise questions and receive answers regarding such proposals.

D.

APPLICABILITY
The provisions of this Ordinance shall apply to Mobile Home Parks and Mobile Home Subdivisions as
defined by this Ordinance and by Title 30-A, MRSA, Section 4358, within the boundaries of the Town of
Mariaville.

E.

CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the requirements of any other lawfully
adopted rule, regulation, Ordinance, deed restriction or covenant, the more restrictive covenant shall
govern, unless otherwise prohibited by State Law.

F.

SUPERSEDURE
The Mobile Home Park Ordinance in effect at the time this Ordinance is enacted is hereby repealed.
Provided, however, that the Ordinance repealed by this section or parts thereof shall remain in full force
and effect with respect to any violation thereof in existence at the time of the adoption of this Ordinance.

G. SEPARABILITY
In the event that any section, subsection or any provision of this Ordinance shall be declared by any court of
competent jurisdiction to be invalid for any reason, such decision shall not be deemed to affect the validity
of any other section, subsection or provision of this Ordinance; to this end, the provisions of this Ordinance
are hereby declared to be severable.
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SECTION I: GENERAL PROVISIONS (continued)
H. AMENDMENTS
The procedure to be followed in initiating and securing amendments to this Ordinance is as follows:
1.

2.

I.

INITIATION
A proposal to amend this Ordinance may be initiated by:
a.

Town Meeting, by majority vote;

b.

The Public, through a written petition signed by at least twenty-five (25) residents registered to
vote in the Town of Mariaville.

FEE
When an amendment is proposed by other than the Board of Selectmen or Planning Board, a fee of
one hundred dollars ($100) shall accompany the proposal to cover the cost of review, hearings, and
advertisements. This fee is non-refundable.

EFFECTIVE DATE
The provisions of this Ordinance and any amendments thereto shall become effective the day of their
enactment.

2

SECTION II: NONCONFORMING PARKS
A.

NONCONFORMING MOBILE HOME PARK DEFINED
A Mobile Home Park or part thereof not in conformity with the provisions of this Ordinance or subsequent
amendments hereto is declared to be a nonconforming Mobile Home Park.

B.

LAWFUL NONCONFORMING MOBILE HOME PARKS
A Mobile Home Park in existence or under construction pursuant to Subsection D of this section at the
time of the adoption of this Ordinance or subsequent amendments hereto, and which part becomes a
nonconforming Mobile Home Park by the adoption of this Ordinance or subsequent amendments, or which
park was a lawful nonconforming Mobile Home Park at the time of the adoption of this Ordinance or
subsequent amendments hereto, becomes a lawful nonconforming Mobile Home Park.

C.

CONTINUANCE ALLOWED
The use of a nonconforming Mobile Home Park may continue.

D.

PARKS LEGALLY UNDER CONSTRUCTION NOT REQUIRED TO CHANGE PLANS
This Ordinance shall not require a change in plans or construction of a Mobile Home Park for which a
license has been issued prior to the adoption of this Ordinance or any subsequent amendments thereto
provided that the construction of said park is underway within sixty (60) calendar days after the issuance of
said license.

E.

EXPANSION PERMITTED
Expansion of a lawful nonconforming Mobile Home Park may be permitted provided that the expanded
portion of the lawful nonconforming Mobile Home Park shall conform to the provisions of this Ordinance.
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SECTION III: ADMINISTRATION
A.

B.

RESPONSIBILITY ASSIGNED
1.

CODE ENFORCEMENT OFFICER'S/ PLANNING BOARD'S RESPONSIBILITY
It shall be the responsibility of the Code Enforcement Officer or the Planning Board in the absence of
an officially hired, state certified Code Enforcement Officer to enforce the provisions of this
Ordinance, and to carry out inspections as requested by the Board of Selectmen or the Planning
Board;

2.

PLANNING BOARD'S RESPONSIBILITY
It shall be the responsibility of the Planning Board to review proposals for new Mobile Home Parks
and the expansion of existing parks for compliance.

PLANNING BOARD SUBDIVISION REVIEW
1.

C.

SUBDIVISION REVIEW AND APPROVAL REQUIRED
New Mobile Home Parks and expansions of existing Parks shall be reviewed by the Planning Board.

MOBILE HOME PERMIT
1.

MOBILE HOME PERMIT REQUIRED
No person shall place a mobile home in a Mobile Home Park without first obtaining a mobile home
permit from the Planning Board.

2.

PERMIT REQUIRED FOR THE REPLACEMENT OF EXISTING MOBILE HOMES
No person shall replace existing mobile home unit in a Mobile Home Park with another unit without
first obtaining a permit from the Planning Board.
When an existing mobile home is replaced with a newer mobile home, the Planning Board may, upon
request reduce the required minimum lot coverage and setbacks in accordance with Section III.F of
this Ordinance.

3.

D.

DECLARATION FROM MOBILE HOME PARK OWNER REQUIRED
All applications for mobile home permits shall be made to the Planning Board in writing and shall be
accompanied by a written declaration from the Mobile Home Park operator that the site will be made
available to the applicant.

CERTIFICATE OF COMPLIANCE REQUIRED
No site in a Mobile Home Park requiring approval under this Ordinance shall be conveyed, rented, leased,
or occupied, nor shall any mobile home unit be placed upon such site, without a certificate of compliance
issued by the Planning Board indicating that all of the required public improvements have been constructed
as required and all applicable conditions of approval have been met.
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SECTION III: ADMINISTRATION (continued)
E.

MODIFICATION OF LOT COVERAGE AND SETBACK STANDARDS IN EXISTING
PARKS
1.

INCREASE IN LOT COVERAGE
The Planning Board may allow an increase in lot coverage, in Mobile Home Parks existing at the time
of adoption of this Ordinance, of up to ten percent (10%), in approving proposed new decks and
accessory structures.
Prior to allowing such an increase in lot coverage, the Planning Board shall make a finding
that:
a)

Strict conformity with the lot coverage standards will result in a deck or accessory structure that
is so small or irregular in shape that it would be substantially unusable or impractical; and

b)

The Board's determination that compliance would result in a deck or accessory structure
substantially unusable or impractical is based upon the average person's standard and not the
personal taste or desires of the applicant.

The Board of Appeals may grant a variance that allows a reduction in lot coverage, in Mobile Home
Parks existing at the time of adoption of this Ordinance, more than ten percent (10%), but not more
than twenty-five percent (25%), for proposed new decks and accessory structures.
Prior to granting such a variance in lot coverage, the Board of Appeals shall make findings similar to
a) and b) above.
2.

REDUCTION IN REQUIRED SETBACKS
The Planning Board and/or the Board of Appeals may allow a reduction in side lot line and rear
setbacks, in Mobile Home Parks existing at the time of adoption of this Ordinance, down to three (3)
feet, in approving proposed new decks and accessory structures.
Prior to allowing such a reduction in required setbacks, the Planning Board shall make a finding that
the reduction will not result in any two structures, principal or accessory, on opposite sides of the side
lot line or rear lot line being closer to each other than the setback for a single structure established in
Section IV.D of this Ordinance.

3.

CONDITIONS OF APPROVAL
The Planning Board may in approving requests for a reduction in lot coverage or setbacks, attach such
reasonable and appropriate terms and conditions, in addition to those required elsewhere in this
Ordinance, that they find necessary to further the purposes of this Ordinance.
Violation of any of these terms or conditions shall be considered a violation of this Ordinance.
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SECTION III: ADMINISTRATION (continued)
F.

DIMENSIONAL VARIANCES FOR NEW MOBILE HOME PARKS
The Board of Appeals is authorized to grant dimensional variances, upon appeal, for new Mobile Home
Parks created after the initial adoption of this Ordinance, within the following limitations:
1.

Dimensional variances may be granted for the design of Mobile Home Parks, only from dimensional
requirements including: frontage (including shore frontage), lot area, lot width, percent of lot
coverage, and setback requirements.

2.

Variances shall not be granted for establishment of any uses otherwise prohibited by this Ordinance or
the Town's Zoning Ordinance.

3.

The Board shall not grant a variance unless it finds that the strict application of the terms of this
Ordinance would result in undue hardship.
The term "undue hardship" shall mean all of the following:
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a)

The land in question can not yield a reasonable return unless a variance is granted;

b)

That the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood;

c)

That the granting of a variance will not alter the essential character of the locality; and

d)

That the hardship is not the result of action taken by the applicant or a prior owner.

4.

The Board may grant a variance to a property owner for the purpose of making that property
accessible to a person with a disability who is living on the property. The Board shall restrict any
variance granted under this Sub-Section solely to the installation of equipment or the construction of
structures necessary for access to or egress from the property by the person with the disability. The
Board may impose conditions on the variance, including limiting the variance to the duration of the
disability or to the time that the person with the disability lives on the property. For the purposes of
this Sub-Section, a disability has the same meaning as a physical or mental handicap under Title 5,
Section 4553.

5.

The Board shall limit any variances granted as strictly as possible in order to insure conformance with
the purposes and provisions of this Ordinance to the greatest extent possible, and in doing so may
impose such conditions to a variance as it deems necessary. The party receiving the variance shall
comply with any conditions imposed.

6.

A copy of all variances granted by the Board of Appeals shall be submitted to the Department of
Environmental Protection, within fourteen (14) days of the decision, where such variances applies to
structures or land within the Shoreland Area.

SECTION III: ADMINISTRATION (continued)
G. VIOLATIONS AND ENFORCEMENT
1.

VIOLATIONS CONSIDERED NUISANCES
Any condition existing in violation of this Ordinance is considered a nuisance.

2.

ENFORCEMENT
The Code Enforcement Officer, with the advice and consent of the Board of Selectmen, is
authorized to institute, or cause to be instituted by the Town Attorney, in the name of the
Town of Mariaville, any and all actions, legal or equitable, that may be appropriate or
necessary for the enforcement of this Ordinance.

3.

PENALTIES
Any person, firm, or corporation being the owner or operator of, or having control or use of any
mobile home, mobile home lot, Mobile Home Park, who violates the provision of these regulations
shall be guilty of a misdemeanor, and subject to the penalties provided in title 30-A, MRSA, Section
4452. Monetary penalties may be assessed on a per day basis and shall be treated as civil penalties.

H. APPEALS
1.

I.

APPEALS FROM PLANNING BOARD DECISIONS
An appeal may be taken within thirty (30) days after any decision is rendered by the Planning Board
to the Appeals Board.

FEE SCHEDULE
The following fee schedule shall be in effect for the approvals, permits, and certificates required under this
Ordinance:
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1.

Mobile Home Park REVIEW FEES
The fee for the Planning Board's review of the plans for new Mobile Home Parks and for the
expansion of existing Mobile Home Parks shall be as provided in the Mariaville Subdivision
Ordinance.

2.

CERTIFICATE OF COMPLIANCE FEE
The fee for a Mobile Home Park Certificate of Compliance issued by the Planning Board shall be
twenty five ($25.00) dollars.

3.

ANNUAL MOBILE HOME PARK LICENSE FEE
The fee for a Mobile Home Park license issued by the Board of Selectmen shall be fifty ($50.00)
dollars.

4.

MOBILE HOME PERMIT FEE
The fee for a mobile home permit issued by the Planning Board, pursuant to Section III.C of this
ordinance, is fifty ($50.00) dollars.

SECTION IV: DESIGN AND PERFORMANCE STANDARDS
A. COMPLIANCE WITH LAWS AND ORDINANCES
Except as stipulated below, Mobile Home Parks shall comply with the design and performance provisions of
all applicable state laws.

B. OVERALL PARK DENSITY
The overall density of a Mobile Home Park served by a central subsurface sewage disposal system shall be
no greater than one unit per 20,000 square feet of total park area.

C. MINIMUM LOT SIZE AND WIDTHS
Lots in a Mobile Home Park shall meet the following lot size and width requirements:
1. Lots served by public sewer:
Minimum lot area: 6,500 square feet.
Minimum lot width: 65 feet.
2. Lots served by individual subsurface sewage disposal system:
Minimum lot area: 20,000 square feet.
Minimum lot width: 100 feet.
3. Lots served by a central subsurface wastewater disposal system:
Minimum lot area: 12,000 square feet.
Minimum lot width: 75 feet.

D. MINIMUM LOT SETBACKS
In placing mobile homes on their respective lots, the following requirements shall be met:
1. The following lot setbacks shall apply to all homes and accessory buildings:
Front setbacks:
20 feet
Side setback:
20 feet
Rear setback:
10 feet
If a lot is on a public road, the setback shall conform with the residential setback requirements applicable
to residential dwelling units.
2. So as to avoid monotony and sameness, the Planning Board may allow the front setback on a private
road within a mobile park to be varied provided that no home may be closer than 10 feet from the rightof-way and the average distance is at least 20 feet for all units.
3. The Planning Board may allow lot side yard setbacks to be reduced to 5 feet for the purpose of providing
more usable yard space on one side of the home, provided a distance of 20 feet is maintained between
units.

E. LOT COVERAGE
All buildings on the lot, including accessory buildings and structures, open decks and parking spaces, shall
not cover more than 50% of the lot area.
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SECTION IV: DESIGN AND PERFORMANCE STANDARDS (continued)
F. INSTALLATION
All mobile home units within the park shall be installed in accordance with State and
Federal regulations.

G. BUFFER STRIPS 1. A fifty (50) foot wide buffer strip shall be provided along all property
boundaries that:
a)

Abut residential land which has a gross density of less than half of that proposed in the park, or

b)

Abut residential land that is zoned at a density of less than half of that proposed in the park.

No structures, streets or utilities may be placed in the buffer strip, except that utilities only may cross a
buffer strip to provide services to the park.
2. Within twenty-five (25) feet of any property line and within the buffer strip, visual screening and/or
landscaping shall be provided. The visual screening may consist of fences, berms, landscaping (such as
shrubs and trees) and/or natural existing vegetation. This screening shall meet the screening
requirements of the Subdivision Ordinance and shall be maintained throughout the life of the project.

H. ROAD STANDARDS
1. OWNERSHIP, DESIGN, AND MAINTENANCE
a)

All roads within the Mobile Home Park shall be owned, constructed, maintained, and serviced by
the Mobile Home Park owner.

2. INTERSECTIONS
Mobile Home Park roads which intersect with public roads shall meet the following standards:
a)

The desired angle of intersection shall be ninety (90) degrees. The minimum angle of intersection
shall be seventy-five (75) degrees.

b)

Maximum grade within twenty five (25) feet of intersection. The maximum permissible grade
within 25 feet of intersection shall be 3%.

3. ACCESS AND CIRCULATION
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a)

On-street parking shall be prohibited unless an eight (8) foot, parking lane is provided, in which
case on-street parking may be permitted on the side of the road where the parking lane is located.

b)

No mobile home lot may have vehicular access directly onto a state highway.

SECTION IV: DESIGN AND PERFORMANCE STANDARDS (continued)
4. RIGHT-OF-WAY AND PAVEMENT WIDTH
a)

Two-way park roads shall have a minimum right-of-way of twenty-three (23) feet and a minimum
surface of eighteen (18) feet. On-street parking shall be prohibited.

b)

One-way streets shall have a minimum right-of-way of eighteen (18) feet and a minimum surface of
fourteen (14) feet. On-street parking shall be prohibited.

c)

Parking lanes shall be a minimum of eight (8) feet in width, if provided.

d)

Cul-de-sac turnarounds shall have minimum radii of fifty (50) feet at the outer edge of the, exclusive
of any parking areas.

I. PARKING REQUIREMENTS
1. OCCUPANT PARKING
For each mobile home lot there shall be provided and maintained at least two (2) off-street parking
spaces. Each parking space shall contain a minimum area of one hundred sixty-two (162) square feet,
not including maneuvering area, with minimum dimensions of nine (9) feet by eighteen (18) feet. This
requirement may be waived if an equivalent number of spaces is provided by a parking lane.

J. STORAGE
1. FUEL SUPPLY AND STORAGE
a.

Natural gas and liquefied petroleum gas systems shall comply with all applicable codes and
regulations. Installation of systems shall be subject to inspection and approval by the Code
Enforcement Officer.

b.

All fuel oil supply systems shall be constructed and installed in each mobile home lot in accordance
with all applicable codes and regulations. Installation of the system shall be subject to inspection
and approval of the Code Enforcement Officer.

2. REFUSE STORAGE
Storage of refuse shall be accomplished in such a manner to minimize health hazards, rodent harborage,
insect breeding areas, accident, wild fire, obnoxious odors, or air pollution. Refuse shall be in such a
manner that domestic or wild animals may not gain access to waste material.
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K. ACCESSORY STRUCTURES/ATTACHED STRUCTURES
1. Accessory structures may be allowed upon Mobile Home Park lots provided each shall:
a)

Not exceed a width of twenty (20) feet or a length of twenty four (24) feet;

b)

Be located not less than twenty feet from the street right-of-way, fifteen feet from the rear lot lines
and not less than ten (10) feet from a side lot line;

c)

Not exceed a wall height of eight (8) feet and not exceed a roof high point height of fourteen (14)
feet;

d)

Not obstruct required openings for light and ventilation of the mobile homes nor prevent inspection
of any mobile home equipment or utility connection; and

e)

Notwithstanding other provisions of this Ordinance, a Building Permit under the Zoning Ordinance
may be issued by the Planning Board for accessory structures , such as garages, etc. for individual
mobile homes, in Mobile Home Parks, which meet the above requirements.

2. A Building Permit under the Zoning Ordinance may be issued by the Planning Board for extensions to
mobile homes, such as porches and decks, provided that all extensions shall:
a)

Meet the yard setback and lot coverage provisions of this Ordinance;

b)

Not be extended to less than ten (10) feet from any other mobile home, accessory structure,
building, or structure; and

c)

Not exceed eight hundred (800) square feet in area.

3. Storage facilities, accessory structures, and extensions, such as porches and decks shall not be placed or
constructed upon a mobile home lot, in a Mobile Home Park, without first obtaining a Building Permit,
under the Zoning Ordinance, from the Planning Board.
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SECTION IV: DESIGN AND PERFORMANCE STANDARDS (continued)
L. UTILITY REQUIREMENTS
All Mobile Home Parks shall provide permanent electrical, water and sewage disposal connections to each
mobile home in accordance with applicable state and local rules and regulations, and as follows:
1. WATER SUPPLY
a)

Each mobile home shall be provided with an adequate, safe, potable water supply.

b)

The water supply shall provide a minimum of two hundred (200) gallons of water per day per
mobile home with a minimum of twenty (20) pounds of pressure at all times.

c)

Water supply systems shall be installed and maintained by the Mobile Home Park operator,
including the obtaining of a hook-up permit for each unit, in accordance with applicable provisions
of the State of Maine Plumbing Code, and all revisions in effect at that time.

2. SANITARY SEWAGE DISPOSAL
a)

Sanitary sewer systems shall comply with the applicable provisions of the Maine State Plumbing
Code, in effect at the time such system is proposed.

b)

Where public sewer is not available, a sanitary sewer system and treatment facility shall be designed
and installed under supervision of an Engineer registered in the State of Maine.

c)

The owner and operator of a Mobile Home Park are responsible for the proper construction and
maintenance of the sanitary sewer system within the Mobile Home Park.

3. ELECTRIC SUPPLY
a)

A Mobile Home Park shall contain an electrical system designed, installed, and maintained in
accordance with applicable state and local regulations.

b)

The electrical system shall be designed and installed under the supervision of an Electrical Engineer
registered in the State of Maine or licensed Master Electrician.

M. COMMON RECREATION FACILITIES
No less than eight (8) percent of the total area of any Mobile Home Park established under this
Ordinance shall be devoted to common recreational areas and facilities, such as playgrounds,
swimming pools, community buildings, ways for pedestrians and cyclists away from streets, and
play areas for small children or other recreational areas in block interiors. Common recreational
areas shall not include streets or parking areas, shall be closed to automotive traffic except for
maintenance and service vehicles, and shall be improved and maintained for the uses intended.
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SECTION V: MANAGEMENT STANDARDS
A. NOTIFICATION OF OCCUPANTS REQUIRED
The Mobile Home Park operator shall supply occupants with a copy of this Ordinance. A copy shall also be
on file at the Town Office.

B. PARK OCCUPANTS REGISTER REQUIRED
The Mobile Home Park owner shall maintain a register containing the names and lot numbers of the Mobile
Home Park occupants. The register shall be available for inspection by state and local authorities upon
request during normal business hours.

C. LOT IDENTIFICATION
1. LOT NUMBERS REQUIRED
Each mobile home lot shall have a number supplied by the owner of the Mobile Home Park, and the lots
shall be numbered in an orderly, consecutive fashion. Even numbers shall be on one (1) side of a street
and odd numbers shall be on the opposite side of a street.
2. UNIT NUMBERS REQUIRED
Each mobile home shall be numbered in a manner consistent with the number assigned to the lot.

D. STREET NAMES AND SIGNS
1. NAMES TO DIFFER FROM EXISTING NAMES
Proposed street names shall be substantially different from existing street names so as to not be confused
in sound or spelling.
2. NAMES REQUIRED
Streets shall have names rather than numbers or letters.
3. LOCATION AND DESIGN
Street name signs shall be erected at all street/road intersections. Lettering shall be at least four (4)
inches high and in a readily readable type face. Conventional abbreviations are acceptable except for the
street name itself. The street name sign should be reflecterized. The street sign shall be green with
white lettering.
4. Any prospective Mobile Home developer shall show a proposed road name and lot numbering system on
the pre-application submission to the Planning Board. Approval by the Planning Board, after
consultation with the Selectmen, shall constitute the assignment of road names and numbers to the lots in
the Mobile Home Park. On the final plan showing proposed roads, the applicant shall mark on the plan
lines or dots every 50 (fifty) feet to aid in the assignment of numbers to units subsequently placed in the
park.

E. PARK OWNER RESPONSIBLE FOR UTILITY CONNECTIONS
The Mobile Home Park owner shall be responsible to ensure that all the connection of utilities, to each
mobile home unit, is both safe and made according to law.
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SECTION V: MANAGEMENT STANDARDS (continued)
F. REFUSE COLLECTION
Collection of refuse shall be conducted at regular intervals. Collection and disposal of refuse shall be the
responsibility of the Mobile Home Park operator and shall be accomplished according to state and local
regulations.

G. CERTAIN UNITS PROHIBITED IN MOBILE HOME PARKS
Mobile Home Parks in the Town of Mariaville are limited to mobile homes, as defined herein, and singlewide and double-wide modular homes, but not site-built homes, panelized homes, recreation vehicles, travel
trailers, or units not suitable for year-round occupancy.

H. CERTIFICATE REQUIRED BEFORE UNIT REMOVAL
The mobile home shall not be removed from a lot until a written certificate is obtained from the tax collector
of the Town of Mariaville identifying the mobile home and stating that all property taxes applicable to the
mobile home, including those for the current taxed year, have been paid or that the mobile home is exempt
from such taxation.

I.

LOCATION OF PARKS LIMITED BY ZONING
Mobile Home Parks shall only be allowed on the Pyle Road.

J.

ACCESSORY STRUCTURES REQUIRE BUILDING PERMIT
Accessory structures shall not be established upon a mobile home lot without a building permit issued by
the Planning Board of the Town of Mariaville.

K. FIRE PROTECTION
A Mobile Home Park shall comply with State and local fire regulations. In the event that an adequate public
water supply system should become available after construction of the Mobile Home Park, the Mobile
Home Park owner shall connect to such system and the owner shall install water mains of sufficient size to
support proper hydrant pressure and flow for fire protection.

L. MAILBOXES
The Mobile Home Park operator shall supply mailboxes for the residents in a place, number, and manner
satisfactory to the U. S. Post Office.

M. RUINED UNITS TO BE REMOVED WITHIN 60 DAYS
Units or accessory structures damaged by fire or other causes shall be removed within sixty (60) consecutive
calendar days from the time of their destruction unless a building permit to repair or reconstruct the unit or
structure has been obtained from the Planning Board within that time. If a building permit is so obtained,
the unit or structure must be repaired or reconstructed within sixty (60) days of the issuance, or removed at
the expiration of that time.

N. CONVERSION OF PARK
No individual lot in a Mobile Home Park may be sold or conveyed, unless said lot meet or exceeds the
minimum lot size requirement of the district in which it is located.
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O. PARK ADMINISTRATION
The owner, developer, or manager of a Mobile Home Park shall be responsible for ensuring the
maintenance of all park-owned structures and their sites. Park management shall conform to state laws.
Compliance with this Ordinance shall not exempt the park owner, developer, or manager from complying
with other applicable local, state, and federal ordinances, statutes, and rules.

SECTION VI: DEFINITIONS
A.

CONSTRUCTION OF LANGUAGE
In this Ordinance, certain terms and words shall be interpreted as follows:

B.

1.

The words "person" and "applicant" includes individuals, firms, associations, corporations,
organizations, and similar entities;

2.

Words used or defined in one tense or form shall include other tenses or derivative forms;

3.

Words in the singular shall include the plural number and words in the plural shall include the
singular number;

4.

The masculine gender shall include the feminine and the feminine shall include the masculine;

5.

The word "shall" is mandatory;

6.

The word "may" is permissive;

7.

In case of difference of meaning or implication between the text of this Ordinance and any map,
illustration, or table, the text shall control.

DEFINITIONS
For the purpose of interpreting this Ordinance, the following terms, phrases, words and their derivations
shall have the meaning given herein:
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1.

Accessory Structure: A structure incidental and subordinate to the principal structure.

2.

Building: Any structure, either temporary or permanent, having a roof, awning, or other covering,
containing three (3) or more enclosed sides, and designed or used for the shelter or enclosure of any
person, animal, or property of any kind.

3.

Code Enforcement Officer: A person appointed by the Selectmen to administer and enforce Town
Ordinances. Reference to the Code Enforcement Officer shall include Building Inspector, Plumbing
Inspector, Electrical Inspector and the like if applicable. In the absence of an officially hired state
certified Code Enforcement Officer it shall be the responsibility of the Chairman of the Planning
Board to enforce the provisions of this Ordinance.

4.

Licensee: The owner of a Mobile Home Park or the applicant for a Mobile Home Park license. These
terms (applicant, owner, licensee) are interchangeable unless the text indicates otherwise.

SECTION VI: DEFINITIONS (continued)
5.

Licensing Authority: The Board of Selectmen of the Town of Mariaville.

6.

Manufactured Housing: A structure or structural unit or units designed for occupancy and
constructed in a manufacturing facility and transported, by the use of its own chassis or an
independent chassis, to a building site. The term includes any type of building which is constructed at
a manufacturing facility and transported to a building site where it is used for housing and may be
purchased or sold by a dealer in the interim. Two types of manufactured housing are included under
this definition:
a.

Mobile Homes: Those units constructed after June 15, 1976 which the manufacturer certifies
are constructed in compliance with the United States Department of Housing and Urban
Development standards, meaning structures transportable in one or more sections, which, in the
traveling mode are 14 body feet or more in width and are 750 or more square feet, and which are
built on a permanent chassis and designed to be used as dwellings, with or without permanent
foundations, when connected to the required utilities including the plumbing, heating, airconditioning, or electrical systems contained in the unit; except that the term shall include any
structure which meets all the requirements of this paragraph, except the size requirements and
with respect to which the manufacturer voluntarily files a certification required by the Secretary
of the United States Department of Housing and Urban Development and complies with the
standards established under the National Manufactured Housing Construction and safety
Standards Act of 1974, United State Code, Title 42, Section 5401, et. seq.; and

b.

Modular Homes: Those units which the manufacturer certifies are constructed in compliance
with the state's Manufactured Housing Act and regulations, meaning structures transportable in
one or more sections, which are not constructed on a permanent chassis and are designed to be
used as dwellings on foundations when connected to required utilities, including the plumbing,
heating, air-conditioning, or electrical systems contained therein.

7.

MOBILE HOME PARK LOT: An area of land in a Mobile Home Park used for installation of a
mobile home and the exclusive use of its occupants.

8.

MOBILE HOME PARK: A parcel of land under unified ownership approved by the Town for
the placement of three (3) or more manufactured homes.

9.

MOBILE HOME PARK SUBDIVISION OR DEVELOPMENT: A parcel of land
approved by the Planning Board under the Mariaville Subdivision Ordinance and Title 30-A, MRSA,
Section 4401 for the placement of manufactured houses on individually owned lots.

10.

RECREATIONAL VEHICLE: A vehicle or vehicular attachment designed for human
temporary living quarters for one (1) or more persons, such as a pick-up camper, travel trailer, tent
trailer, or motor home.
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RECYCLING ORDINANCE
TOWN OF MARIAVILLE

Enacted:

March 27, 1995

TOWN OF MARIAVILLE
RECYCLING ORDINANCE
1. Title and Purpose: This ordinance shall be known as the Recycling Ordinance
for the Town of Mariaville. This ordinance has several purposes: to preserve and
protect environmental resources, to protect the health, safety, and welfare of the
public, to enhance the quality and character of life in the Town, and to improve
efforts to recover and reuse valuable resources currently being wasted.
2. Scope: This ordinance applies to all domestic, commercial, and industrial
producers of solid waste in the Town of Mariaville.
3. Authority: This ordinance is adopted pursuant to the Home Rule powers
granted in the Maine Constitution, 30-A M.R.S.A. section 3001 et seq., and 38
M.R.S.A. section 1301 et seq..
4. Definitions: The definitions set forth in 38 M.R.S.A. section 1303 apply to
this ordinance and are incorporated herein. Any word not otherwise defined shall
have its ordinary meaning.
5. Recycling Requirement: All solid waste shall have the following
commodities (“recyclable materials”) separated out in a readily-manageable form
when delivered to the Town solid waste disposal facility or Town recycling
facility:
1. Newspapers
2. Tires
3. Corrugated Cardboard
4. Plastic Jugs
5. Used Motor Oil
6. Glass
7. Other Recyclable Material as designated by the Selectmen. The Selectmen
shall hold a public hearing at least one week prior to adding other commodities to
this list.
6. Recycling Facility: The Town shall provide a facility for the collection and
storage of recyclable materials, located at place or places to be designated by the
Selectmen.
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7. Administration and Enforcement: The Selectmen or their duly-appointed
agents shall administer and enforce this ordinance. The Selectmen shall adopt
written regulations governing operation of the recycling facility, including hours,
fees, inspection of materials, and other matters pertaining to the operation of the
facility.
The Selectmen further have the authority to negotiate and contract with any
person, corporation, agency, partnership, or other entity for the disposal of
recyclable materials. The Selectmen may appoint one or more persons to assist
them in determining how to best dispose of recyclable materials.
8. Violations and Penalties: Violations of this ordinance shall be enforced in
accordance with the provisions of 30-A M.R.S.A. section 4452 as land use
violations. The penalties set forth in 30-A M.R.S.A. section 4452 shall apply to
violations of this ordinance.
In addition to the foregoing penalty provisions, any person, firm, partnership,
corporation, or other entity who fails to separate the recyclable materials listed in
Section 5 above from the solid waste shall be denied entry to the Town’s solid
waste disposal facility.
9. Amendments: This ordinance may be amended as provided in 30-A M.R.S.A.
section 3004 (4).
10. Severability and Effective Date: If any provision of this ordinance is found
by a court of competent jurisdiction to be unenforceable, the remaining provisions
shall continue in full force and effect. This ordinance shall become effective when
adopted by a majority of the voters at any regular or special town meeting, and its
provisions shall be in force as soon as recycling facilities have been established
and the public notified.
Attest: A True Copy of the Ordinance.
__________________________
Geraldine Frost, Town Clerk




 



Adopted: December 3, 1990
Amended: March 30, 1998
Amended: March 27, 2006
Amended: March 30, 2009
Amended: March 29, 2010
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Shoreland Zoning Ordinance for the Town of Mariaville

Section1 Purposes
The purposes of this ordinance are to further the maintenance of safe and
healthful conditions; to prevent and control water pollution; to protect fish spawning
grounds, aquatic life, bird and other wildlife habitat; to protect buildings and lands from
flooding and accelerated erosion; to protect archaeological and historic resources; to
protect freshwater wetlands; to control building sites, placements of structures and land
uses; to conserve shore cover, and visual as well as actual points of access to inland
waters; to conserve natural beauty and open space; and to anticipate and respond to
the impacts of development in shoreland areas in order that Mariaville may be a better
place to live, work and play.

Section2 Authority
This Ordinance has been prepared in accordance with the provisions of Title 38
Sections 435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).

Section3 Applicability
This ordinance applies to all land areas within Two Hundred Fifty (250) feet
horizontal distance of the normal high-water line of any great pond or river, or inland to
Bangor Hydroelectric Company’s Ellsworth Project (Graham Lake) licensed operating
curve *, whichever is greater; within Two Hundred Fifty (250) feet, horizontal distance,
of the upland edge of a freshwater wetland; and within seventy-five (75) feet horizontal
distance of the normal high-water line of a stream except where affected by the Bangor
Hydro Project (Graham Lake) *.
This Ordinance also applies to any structure built on, over, or abutting a dock,
wharf or pier or other structure extending below the normal high-water line of a water
body or within a wetland.
*NOTE: Bangor Hydroelectric Company (BHEC) owns the flowage rights to 107 feet
above sea level until the year 2022. This means that BHEC has the express authority
to flood the banks of Graham Lake and its affected tributaries to 107-foot elevation
without notice or liability to property owners.

Section4 EffectiveDateofOrdinanceandOrdinanceAmendments
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A. This ordinance shall be deemed effective upon adoption by the municipal
legislative body. This ordinance shall be effective unless the municipal officers receive
notice to the contrary from the Commissioner of the Department of Environmental
Protection. A certified copy of the ordinance, attested and signed by the municipal
clerk, shall be forwarded to the Commissioner. If the Commissioner fails to act on this
ordinance within 45 days of its receipt of the ordinance, it shall be deemed approved.
B. Repeal of Municipal Timber Harvesting Regulation. The municipal regulation of
timber harvesting activities is repealed on the statutory date established under 38
M.R.S.A. section 438-B (5), at which time the State of Maine Department of
Conservation’s Bureau of Forestry shall administer timber harvesting standards in the
shoreland zone. On the date established under 38 M.R.S.A section 438-B (5), the
following provisions of this Ordinance are repealed:
x
x
x

Section 14. Table of Land Uses, Column 3 (Forest management activities except
for timber harvesting) and Column 4 (Timber harvesting);
Section 15(O) in its entirety; and
Section 17. Definitions, the definitions of “forest management activities” and
“residual basal area”

NOTE: The statutory date established under 38 M.R.S.A. section 438-B (5) is the
effective date of state-wide timber harvesting standards. That date is “the first day of
January of the 2nd year following the year in which the Commissioner of Conservation
determines that at least 252 of the 336 municipalities identified by the Commissioner of
Conservation as the municipalities with the highest acreage of timber harvesting activity
on an annual basis for the period 1992-2003 have either accepted the state-wide
standards or have adopted an ordinance identical to the state-wide standards.” 38
M.R.S.A. section 438-B (5) further provides that “the Commissioner of Conservation
shall notify the Secretary of State in writing and advise the Secretary of the effective
date of the state-wide standards.”

Section5 Availability
A certified copy of this ordinance shall be filed with the Municipal Clerk and shall
be accessible to any member of the public. Copies shall be made available to the
public at reasonable cost at the expense of the person making the request. Notice of
availability of this ordinance shall be posted.


Section6 Severability
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Should any section or provision of this ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of the
ordinance.

Section7 ConflictsWithOtherOrdinances
Whenever a provision of this ordinance conflicts with or is inconsistent with
another provision of this ordinance or of any other ordinance, regulation or statue
administered by the municipality, the more restrictive provision shall prevail.

Section8 Amendments
This Ordinance may be amended by majority vote of the town meeting. Copies
of amendments, attested and signed by the Municipal Clerk, shall be submitted to the
Commissioner of the Department of Environmental Protection following adoption by the
town meeting and shall not be effective unless approved by the Commissioner. If the
Board of Environmental Protection fails to act on any amendment within forty-five (45)
days of the Board’s receipt of the amendment, the amendment is automatically
approved. Any application for a permit submitted to the municipality within the forty-five
(45) day period shall be governed by the terms of the amendment, if such amendment
is approved by the Board.

Section9 DistrictsandZoningMap
A. Official Shoreland Zoning Map
The areas to which this Ordinance is applicable are hereby divided into the
following districts as shown on the Official Shoreland Zoning Map which is made a part
of this Ordinance:
1. Resource Protection
2. Limited Residential
3. Stream Protection
B. Scale of map
The official shoreland zoning map is drawn at a scale of not less than 1 inch =
2000 feet. District boundaries are clearly delineated and a legend indicating the
symbols for each district are placed on the map.
C. Certification of Official Shoreland Zoning Map
The official shoreland zoning map shall be certified by the attested signature of
the Municipal Clerk and housed in the town office. It is available for the public to view at
the town office.
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D. Changes to the Official Shoreland Zoning Map
If amendments, in accordance with Section 8, are made in the district boundaries
or other matter portrayed on the Official Shoreland Zoning Map, such changes shall be
made on the Official Shoreland Zoning Map within thirty (30) days after the amendment
has been approved by the Commissioner of the Department.

Section10 InterpretationofDistrictBoundaries
Unless otherwise set forth on the Official Shoreland Zoning Map, district
boundary lines are property lines, the centerlines of streets, roads and rights of way,
and the boundaries of the shoreland area as defined herein. Where uncertainty exists
as to the exact location of district boundary lines, the Board of Appeals shall be the final
authority as to location.

Section11LandUseRequirements
Except as hereinafter specified, no building, structure or land shall hereafter be
used or occupied, and no building or structure or part thereof shall hereafter be erected,
constructed, expanded, moved, or altered and no new lot shall be created except in
conformity with all of the regulations herein specified for the district in which it is located,
unless a variance is granted.

Section12NonǦconformance


A. Purpose

It is the intent of this Ordinance to promote land use conformities, except that
non-conforming conditions that existed before the effective date of this Ordinance or
amendments thereto shall be allowed to continue, subject to the requirements set forth
in this Section 12. Except as otherwise provided in this ordinance, a non-conforming
condition shall not be permitted to become more non-conforming.




B. General

1. Transfer of Ownership: Non-conforming structures, lots, and uses may be
transferred, and the new owner may continue the non-conforming use or continue to
use the non-conforming structure or lot, subject to the provisions of this Ordinance.
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2. Repair and Maintenance: This Ordinance allows, without a permit, the normal
upkeep and maintenance of non-conforming uses and structures including repairs or
renovations that do not involve expansion of the non-conforming use or structure, and
such other changes in a non-conforming use or structure as federal, state, or local
building and safety codes may require.
NOTE: See Section 17 for the definitions of non-conforming structures, non-conforming
uses and non-conforming lots.


C. NonǦconformingStructures

1. Expansions: A non-conforming structure may be added to or expanded after
obtaining a permit from the Planning Board if such addition or expansion does not
increase the non-conformity of the structure and is in accordance with subparagraphs
(a) and (b) below.
Further Limitations:
a. After January 1, 1989, if any portion of a structure was less than the required
setback from the high-water line of a water body or tributary stream or upland edge of a
wetland, that portion of the structure shall not be expanded, as measured in the floor
area or volume, by 30% or more, during the lifetime of the structure. If a replacement
structure conforms with the requirements of Section 12(c)(3), and is less than the
required setback from a water body, tributary stream or wetland, the replacement
structure may not be expanded if the original structure existing on January 1, 1989 had
been expanded by 30% in floor area and volume since that date.
b. Whenever a new, enlarged, or replacement foundation is constructed under a
nonconforming structure, the structure and new foundation must be placed such that the
setback requirement is met to the greatest practical extent as determined by the
Planning Board, basing its decision on the criteria specified in Section 12(C) (2)
Relocation, below. If the completed foundation does not extend beyond the exterior
dimensions of the structure, except for expansion in conformity with Section 12(C) (1)(a)
above, and the foundation does not cause the structure to be elevated by more than
three (3) additional feet, as measured from the uphill side of the structure (from original
ground level to the bottom of the first floor sill), it shall not be considered to be an
expansion of the structure.
c. No structure which is less than the required setback from the normal highwater line of a water body, tributary stream, or upland edge of a wetland shall be
expanded toward the water body, tributary stream, or wetland.
2. Relocation: A non-conforming structure may be relocated within the
boundaries of the parcel on which the structure is located provided that the site of
relocation conforms to all setback requirements to the greatest practical extent as
determined by the Planning Board, and provided that the applicant demonstrates that
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the present subsurface sewage disposal system meets the requirements of State law
and the State of Maine Subsurface Wastewater Disposal Rules (Rules), or that a new
system can be installed in compliance with the law and said Rules. In no case shall a
structure be relocated in a manner that causes the structure to be more nonconforming.
In determining whether the building relocation meets the setback to the greatest
practical extent, the Planning Board shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of the septic system and other on-site
soils suitable for septic systems, proximity to other structures and development on
abutting parcels as well as the parcel in question and the type and amount of vegetation
to be removed to accomplish the relocation. When it is necessary to remove vegetation
within the water or wetland setback area in order to relocate a structure, the Planning
Board shall require replanting of native vegetation to compensate for the destroyed
vegetation. In addition, the area from which the relocated structure was removed must
be replanted with vegetation. Replanting shall be required as follows:
(a) Trees removed in order to relocate a structure must be replanted with at least
one native tree, three (3) feet in height, for every tree removed. If more than five trees
are planted, no one species of tree shall make up more than 50% of the number of trees
planted. Replaced trees must be planted no further from the water or wetland than the
trees that were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged,
or removed must be reestablished within the setback area. The vegetation and/or
ground cover must consist of similar native vegetation and/or ground cover that was
disturbed, destroyed or removed.
(b.) Where feasible, when a structure is relocated on a parcel the original location of
the structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees, or a combination thereof.
3. Reconstruction or Replacement: Any non-conforming structure which is
located less than the required setback from the normal high-water line of a water body,
tributary stream , or upland edge of a wetland and which is removed, or damaged or
destroyed, regardless of the cause, by more than 50% of the market value of the
structure before such damage, destruction or removal, may be reconstructed or
replaced provided that a permit is obtained within one year of the date of said damage,
destruction, or removal, and provided that such reconstruction or replacement is in
compliance with the water body, tributary stream or wetland setback requirement to the
greatest practical extent as determined by the Planning Board in accordance with the
purposes of this Ordinance. In no case shall a structure be reconstructed or replaced
so as to increase its non-conformity. If the reconstructed or replacement structure is
less than the required setback it shall not be any larger than the original structure,
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except as allowed pursuant to Section 12(C) (1) above, as determined by the nonconforming floor area and volume of a reconstructed or replaced structure at its new
location. If the total amount of floor area and volume of the original structure can be
relocated or reconstructed beyond the required setback area, no portion of the relocated
or reconstructed structure shall be replaced or constructed at less than the setback
requirement for a new structure. When it is necessary to remove vegetation in order to
replace or reconstruct a structure, vegetation shall be replanted in accordance with
Section 12(C) (2) above.
Any non-conforming structure which is located less than the required setback
from a water body, tributary stream, or wetland and which is removed by 50% or less of
the market value, or which is damaged or destroyed by 50% or less of the market value
of the structure, excluding normal maintenance and repair, may be reconstructed in
place if a permit is obtained from the code enforcement officer within one year of such
damage, destruction, or removal.
In determining whether the building reconstruction or replacement meets the
water setback to the greatest practical extent the Planning Board shall consider in
addition to the criteria in paragraph 12 (C)(2) above, the physical condition and type of
foundation present, if any.
4. Change of Use of a Non-conforming Structure
The use of a non-conforming structure may not be changed to another use
unless the Planning Board after receiving a written application determines that the new
use will have no greater adverse impact on the water body, tributary stream or wetland,
or on the subject or adjacent properties and resources than the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall
require written documentation from the applicant, regarding the probable effects on
public health and safety, erosion and sedimentation, water quality, fish and wildlife
habitat, vegetative cover, visual and actual points of public access to waters, natural
beauty, flood plain management, archaeological and historical resources, and other
functionally water-dependent uses.
D. NonǦconformingUses
1. Expansions: Expansions of non-conforming uses are prohibited, except that
non-conforming residential uses may, after obtaining a permit from the Planning Board,
be expanded within existing residential structures or within expansions of such
structures as permitted in Section 12(C)(1)(a) above.
2. Resumption Prohibited: A lot, building or structure in or on which a nonconforming use is discontinued for a period exceeding one year, or which is superseded
by a conforming use, may not again be devoted to a non-conforming use except that the
Planning Board may, for good cause shown by the applicant, grant up to a one year
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extension to that time period. This provision shall not apply to the resumption of a use
of a residential structure provided that the structure has been used or maintained for
residential purposes during the preceding five (5) year period.
3. Change of Use: An existing non-conforming use may be changed to another
non-conforming use provided that the proposed use has no greater adverse impact on
the subject and adjacent properties and resources, including water dependent uses in
the CFMA district, than the former use, as determined by the Planning Board. The
determination of no greater adverse impact shall be made according to criteria listed in
Section 12 (C) (4) above.
E. NonǦconformingLots
1. Non-conforming Lots: A non-conforming lot of record as of the effective date
of this Ordinance or amendment thereto may be built upon, without the need for a
variance, provided that such lot is in separate ownership and not contiguous with any
other lot in the same ownership, and that all provisions of this Ordinance except lot
area, lot width and shore frontage can be met. Variances relating to setback or other
requirements not involving lot area, lot width, and shore frontage, shall be obtained by
action of the Board of Appeals.
2. Contiguous Built Lots: If two or more contiguous lots or parcels are in a single
or joint ownership of record at the time of adoption of this Ordinance, if all or part of the
lots do not meet the dimensional requirements of this Ordinance, and if a principal use
or structure exists on each lot, the non-conforming lots may be conveyed separately or
together, provided that the State Minimum Lot Size Law (12 M.R.S.A. sections 4807-A
through 4807-D and the State of Maine Subsurface Wastewater Disposal Rules are
complied with.
If two or more principal uses or structures existed on a single lot of record on the
effective date of this Ordinance, each may be sold on a separate lot provided that the
above referenced law and rules are complied with. When such lots are divided each lot
thus created must be as conforming as possible to the dimensional requirements of this
Ordinance.
3. Contiguous Lots - Vacant or Partially Built : If two or more contiguous lots or
parcels are in single or joint ownership of record at the time of or since adoption or
amendment of this Ordinance, if any of these lots do not individually meet the
dimensional requirements of this Ordinance or subsequent amendments and if one or
more of the lots are vacant or contain no principal structure the lots shall be combined
to the extent necessary to meet the dimensional requirements.
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 ͳ͵  
A. Resource Protection District
The Resource Protection District includes areas in which development would
adversely affect water quality, productive habitat, biological ecosystems, or scenic and
natural values. This district shall include the following areas when they occur within the
limits of the shoreland zone, exclusive of the Stream Protection District, except that
areas which are currently developed and areas which meet the criteria for the Limited
Commercial District need not be included with the Resource Protection District.
1.
Areas within 250 feet, horizontal distance, of the upland edge of
freshwater wetlands, and wetlands associated with great ponds and rivers, which are
rated "moderate" or "high" value waterfowl and wading bird habitat, including nesting
and feeding areas, by the Maine Department of Inland Fisheries and Wildlife (MDIF&W)
that are depicted on a Geographic Information System (GIS) data layer maintained by
either MDIF&W or the Department as of May 1, 2006. For the purposes of this
paragraph “wetlands associated with great ponds and rivers” shall mean areas
characterized by non-forested wetland vegetation and hydric soils that are contiguous
with a great pond or river, and have a surface elevation at or below the water level of
the great pond or river during the period of normal high water. “Wetlands associated
with great ponds or rivers” are considered to be part of that great pond or river.

2. Flood plains and along rivers and flood plains along artificially formed great
ponds along rivers (as defined on Graham Lake by the 107 foot Bangor Hydroelectric
Company licensed operation level), defined by the 100 year flood plain as designated
on the Federal Emergency Management Agencies (FEMA) flood insurance rate maps or
flood hazard boundary maps, or the flood of record or in the absence of these, soil types
identified as recent flood plain soils.
3. Areas of two (2) or more contiguous acres supporting wetland vegetation
and hydric soils, which are not part of a freshwater wetland as defined, and which are
not surficially connected to a water body during the period of normal high water.
4. Areas of two (2) or more contiguous acres with sustained slopes of 20% or
greater.
5. Land areas along rivers subject to severe bank erosion, undercutting, or river
bed movement and lands which are subject to severe erosion or mass movement, such
as steep bluffs.
6. Other important wildlife habitat, natural sites of senic or esthetic value, historic
or archeologically significant sites as identified in Mariaville’s comprehensive plan and
state habitat maps.
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7. Significant public access to natural resources.
B. Limited Residential District
The Limited Residential District includes those areas suitable for residential and
recreational development. It includes areas other than those in the Resource Protection
District, or Stream Protection District, and areas which are used less intensively than
those in the Limited Commercial District.
Structures may be allowed on shore within the limited residential district which are
required for operational necessity as determined by the planning board to support light
home business or aquacultural activities which are clearly water-dependant users. (see
definitions for water-dependant uses).

C. Stream Protection District
The Stream Protection District includes all land areas within seventy-five (75) feet,
horizontal distance, of the normal high-water line of a stream, exclusive of those areas
within two hundred fifty (250) feet, horizontal distance, of the normal high-water line of a
great pond, river, or within two hundred and fifty (250) feet, horizontal distance of the
upland edge of a freshwater wetland. Where a stream and its associated shoreland
area is located within two-hundred and fifty (250) feet, horizontal distance, of the above
water bodies or wetlands, that land area shall be regulated under the terms of the
shoreland district associated with that water body or wetland.

Section14 TableofLandUses
All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone,
shall conform with all of the applicable land use standards in Section 15. The district
designation for a particular site shall be determined from the Official Shoreland Zoning
Map.
Key to Table 1:
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Yes - Allowed (no permit required but the use must comply with all applicable
land use standards.)
No - Prohibited
PB - Requires permit issued by the Planning Board.
CEO-Requires permit issued by the Code Enforcement Officer.
LPI - Requires permit issued by the Local Plumbing Inspector.
Abbreviations:
RP - Resource Protection
LR - Limited Residential
SP - Stream Protection

TABLE 1. LAND USES IN THE SHORELAND ZONE
LAND USES
DISTRICTS
SP RP LR
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Non-intensive recreational uses not requiring structures such as hunting, fishing and
hiking
Motorized vehicular traffic on existing roads and trails
Forest management activities except for timber harvesting
Timber harvesting
Clearing of vegetation for approved construction and other allowed uses.
Fire Protection activities
Wildlife management practices
Soil and water conservation practices
Mineral exploration
Mineral extraction including sand and gravel extraction
Surveying and resource analysis
Emergency operations
Agriculture
Aquaculture
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yes
yes
yes
yes
PB
yes
yes
yes
no
no
yes
yes
yes
PB

yes
yes
yes
1
PB
1
PB
yes
yes
yes
2
yes
3
PB
yes
yes
PB
PB

yes
yes
yes
yes
yes
yes
yes
yes
2
yes
PB
yes
yes
yes
PB

15. Principal structures and uses
4
PB
CEO
A. One and two family residential
no
PB
no
B. Multi-unit residential
no
9
9
9
no
no
C. Commercial
no
D. Industrial
no
no
no
E. Governmental and Institutional
no
no
no
F. Small non-residential facilities for educational, Scientific, or nature
4
interpretation
PB
PB
PB
purposes
4
16. Structures accessory to allowed uses
PB
PB
PB
17. Piers, docks wharfs, bridges and other structures and uses extending over or below
the normal high-water line or within a wetland
PB
PB
PB
A. Temporary
PB
PB
PB
B. Permanent
LPI, PB
LPI, PB
18. Conversions of seasonal residences to year-round residences
no
19. Home occupations
PB
no
PB
LPI, PB
LPI, PB
20. Private sewage disposal systems for allowed uses
no
6
6
21. Essential services
PB
PB
PB
22. Service drops, as defined, to allowed uses
yes
yes
yes
23. Public and private recreational areas involving minimal structural development
PB
PB
PB
24. Individual, private campsites
PB
PB
PB
7
25. Campgrounds
no
no
PB
8
26. Road and driveway construction
PB
no
PB
7
27. Parking facilities
no
no
PB
28. Marinas
PB
no
PB
29. Filling and earthmoving of <10 cubic yards
PB
PB
yes
30. Filling and earthmoving of >10 cubic yards
PB
PB
CEO
31. Signs
yes
yes
yes
32. Uses similar to allowed uses
PB
PB
PB
33. Uses similar to uses requiring a PB permit
PB
PB
PB
34. Uses similar to uses requiring a CEO permit
CEO
CEO
CEO
1
In RP not permitted within 75 feet of the normal high-water line of great ponds, except to remove safety hazards.
2
Requires permit from the planning board if more than 100 square feet of surface area, in total, is disturbed.
3
In RP not permitted on area so designated because of wildlife value.
4
Provided that a variance from the setback requirement is obtained from the Board of Appeals.
5
Functionally water-dependent uses and uses accessory to such water dependent uses only (See note on previous page)*
6
See further restrictions in Sections 15(L) (2).
7
Except when area is zoned for resource protection due to flood plain criteria in which case a permit is required from the PB.
8
Except to provide access to permit uses within the district, or where no reasonable alternative route or location is available outside
the RP area, in which case a permit is required from the PB.
9 Except

for commercial uses otherwise listed in this table, such as marinas and campgrounds that are allowed in the respective district.

NOTE: A person performing any of the following activities shall require a permit from the Department of Environmental Protection,
pursuant to Title 38 M.R.S.A., Section 480-C, if the activity occurs in, on, over, or adjacent to any freshwater or coastal wetland,
great pond, river, stream or brook and operates in such a manner that materials or soil may be washed into them:
A. Dredging, bulldozing, removing or displacing soil, sand, vegetation or other materials;
B. Draining or otherwise dewatering;
C. Filling, including adding sand or other material to a sand dune; or
D. Any construction or alteration of any permanent structure.

Section15 

LandUseStandards

All land use activities within the shoreland zone shall conform with the following
provisions, if applicable.
A. MinimumLotStandards
1.

Minimum Lot
Area (sq.ft.)

Residential per dwelling unit
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Minimum Shore
Frontage (ft.)

Within the Limited Residential Zone

80,000

200

Lots in Subdivisions Approved Prior to 12/3/90

43,560

200

Lots in Hopkins/Oran Pond District

217,800

200

Governmental, Institutional, Commercial or Industrial per principal structure
Within the Shoreland Zone

80,000

300

80,000

400

Public and Private Recreational Facilities
Within the Shoreland Zone

2. Land below the normal high-water line of a water body or upland edge of a
wetland and land beneath roads serving more than two (2) lots shall not be included
toward calculating minimum lot area.
3. Lots located on opposite sides of a public or private road shall be considered
each a separate tract or parcel of land unless such road was established by the owner
of land on both sides thereof after September 22, 1971.
4. The minimum width of any portion of any lot within one hundred (100) feet,
horizontal distance, of the normal high-water line of a water body or upland edge of a
wetland shall be equal to or greater than the shore frontage requirement for a lot with
the proposed use.
5. If more than one residential dwelling unit, principal governmental, institutional,
commercial or industrial structure or combination thereof is constructed or established
on a single parcel, all dimensional requirements shall be met for each additional
dwelling unit or principal structure, or use.
NOTE: This ordinance includes provision for clustered housing within the shoreland
zone provided that the overall dimensional requirements, including frontage and lot area
per dwelling unit are met. When determining whether dimensional requirements are
met, only land area within the shoreland zone shall be considered.

B. PrincipalandAccessoryStructures
1. All new principal and accessory structures shall be set back at least one
hundred (100) feet from the normal high-water line of Graham Lake and rivers that flow
to great ponds classified GPA, and seventy-five (75) feet from the normal high-water
line of other water bodies, tributary streams, or the upland edge of a wetland, and
two hundred-fifty (250) from the normal high-water line of Hopkins and Oran Pond.
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In any case where the 107-foot licensed operations level, as represented by
Bangor Hydroelectric project boundary map, Dec. 11, 1984 extends inland of the 100
foot setback from normal high water, the 107-foot level shall prevail as the minimum
setback for all building construction.

a. The water body, tributary stream or wetland setback provision shall neither
apply to structures which require direct access to the water body or wetland as an
operational necessity, such as piers, docks and retaining walls, nor to other functionally
water-dependent uses.
b. All principal structures along Significant River Segments as listed in 38 M.R.S.A.
section 437, shall be set back a minimum of one hundred and twenty-five (125) feet,
horizontal distance, from the normal high-water line and shall be screened from the river
by existing vegetation. This provision does not apply to structures related to hydropower
facilities.
2. Principal or accessory structures and expansions of existing structures which
are permitted in the Resource Protection, Limited, Residential, Limited Commercial, and
Stream Protection Districts, shall not exceed thirty-five (35) feet in height. This
provision shall not apply to structures such as transmission towers, windmills, antennas,
solar panels and similar structures having no floor area.
3. The lowest floor elevation or openings of all buildings and structures including
basements shall be elevated at least one foot above the elevation of the 100 year flood,
the flood of record, or in the absence of these, the flood as defined by soil types
identified as recent flood plain soils.*
4. The total footprint of all structures, parking lots and other non-vegetated
surfaces, within the shoreland zone shall not exceed twenty (20) percent of the lot or a
portion thereof, located within the shoreland zone, including land area previously
developed.
5. Notwithstanding the requirements stated above, stairways or similar
structures may be allowed with a permit from the Code Enforcement Officer, to provide
shoreline access in areas of steep slopes or unstable soils provided; that the structure
is limited to a maximum of four (4) feet in width; that the structure does not extend
below or over the normal high-water line of a water body or upland edge of a wetland,
(unless per-mitted by the Department of Environmental Protection pursuant to the
Natural Resources Protection Act, Title 38, M.R.S.A. Section 480-C) : and that the
applicant demonstrates that no reasonable access alternative exists on the property.
C. Piers,Docks,Wharfs,BridgesandOtherStructuresandUsesExtendingOveror
  BelowtheNormalHighǦWaterLineofaWaterBodyorWithinaWetland.

- 15 -

1. Access from shore shall be developed on soils appropriate for such use and
constructed so as to control erosion.
2. The location shall not interfere with existing developed or natural beach
areas.
3. The facility shall be located so as to minimize adverse effects on fisheries.
4. The facility shall be no larger in dimension than necessary to carry on the
activity and be consistent with the surrounding character and uses, of the area. A
temporary pier, dock or wharf shall be no wider than six feet for non-commercial uses.
5. No new structure shall be built on, over or abutting a pier, wharf, dock or other
structure extending below the normal high-water line of a water body or within a wetland
unless the structure requires direct access to the water as an operational necessity.
6. New permanent piers and docks shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a
permit has been obtained from the Department of Environmental Protection, pursuant to
the Natural Resources Protection Act.
7. No existing structures built on, over or abutting a pier, dock, wharf or other
structures extending below the normal high-water line of a water body or within a
wetland shall be converted to residential dwelling units in any district.
8. Structures built on, over or abutting a pier, wharf, dock or other structures
extending below the normal high-water line of a water body or within a wetland shall not
exceed twenty (20) feet in height above the pier, wharf, dock or other structure.
NOTE: New permanent structures, and expansions thereof, projecting into or over
water bodies shall require a permit from the Department of Environmental Protection
pursuant to the Natural Resources protection Act, 38 MRSA section 480-C. Permits
may also be required from the Army Cops of Engineers if located in navigable waters.
D. Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State
licensing procedures and the following:
1. Campgrounds shall contain a minimum of five thousand (5,000) square feet of
land, not including roads and driveways, for each site. Land supporting wetland
vegetation, and land below the normal high-water line of a water body shall not be
included in calculating land area per site.
2. The area intended for placement of a recreational vehicle, tent, or shelter, and
utility and service building shall be set back a minimum of one hundred (100) feet from
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the normal high-water line of Graham Lake, two hundred fifty (250) from the normal
high-water line of Hopkins/Oran Pond or a river flowing to those great ponds, and
seventy-five (75) feet from the normal high-water line or other water bodies, tributary
streams, or other upland edge of a wetland.
3. The clearing of vegetation for the siting of the recreational vehicle, tent or
similar shelter in a Resource Protection District shall be limited to one thousand (1,000)
square feet.
E. IndividualPrivateCampsites(seedefinitions)
Individual, private campsites not associated with campgrounds are permitted provided the following conditions are met:
1. One campsite per lot existing on the effective date of this Ordinance, or thirty
thousand (30,000) square feet of lot area within the shoreland zone, whichever is less,
may be permitted.
2. Campsite placement on any lot, including the area intended for a recreational
vehicle or tent platform, shall be set back one hundred (100) feet from the high-water
line of other water-bodies, tributary streams, or the upland edge of a wetland.
3. Only one recreational vehicle shall be allowed on a campsite. The
recreational vehicle shall not be located on any type of permanent foundation except for
a gravel pad, and no structure except a canopy shall be attached to the recreational
vehicle.
4. The clearing of vegetation for the siting of the recreational vehicle, tent or
similar shelter in a Resource Protection District shall be limited to one thousand (1,000)
square feet.
5. A written sewage disposal plan describing the proposed method and location
of sewage disposal shall be required for each campsite and shall be approved by the
Local Plumbing Inspector. Where disposal is off-site, written authorization from the
receiving facility or land owner is required.
6. When a recreational vehicle, tent or similar shelter is placed on-site for more
than one hundred and twenty (120) days per year, all requirements for residential
structures shall be met, including the installation of a subsurface sewage disposal
system in compliance with the State of Maine Subsurface Wastewater Disposal Rules
unless served by public sewage facilities.

F. CommercialandIndustrialUses
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The following new commercial and industrial uses are prohibited within the shoreland
zone adjacent to Graham Lake, Oran Pond or Hopkins Pond and rivers and streams
which flow to those great ponds:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

G. 

Auto washing facilities
Auto or other vehicle and/or repair operations, including body shops
Chemical and bacteriological laboratories
Storage of chemicals, including herbicides, pesticides or fertilizers other than
amounts normally associated with individual households or farms
Commercial painting, wood preserving, and furniture stripping
Dry cleaning establishments
Electronic circuit assembly
Laundromats, unless connected to a sanitary sewer
Metal plating, finishing, or polishing
Petroleum or petroleum product storage and/or sale except storage on same
property as use occurs and except for storage and sales associated with marinas
Photographic processing (outside of home use discharged to septic system)
Printing

ParkingAreas

1. Parking areas shall meet the shoreline setback requirements for structures for
the district in which such areas are located. The setback requirements for parking
areas serving public boat launching facilities, in Districts other than the General
Development District shall be no less than fifty (50) feet, horizontal distance,, from the
shoreline or tributary stream if the Planning Board finds that no other reasonable
alternative exists further from the shoreline or tributary stream.
2. Parking areas shall be adequately sized for the proposed use and shall be
designed to prevent stormwater runoff from flowing directly into a water body, tributary
stream or wetland and where feasible, to retain all runoff on-site.
3. In determining the appropriate size of proposed parking facilities, the following
shall apply:
a. Typical parking space: Approximately ten (10) feet wide and twenty (20)
feet long, except that parking spaces for a vehicle and boat trailer shall be
forty (40) feet long.
b. Internal travel aisles: Approximately twenty (20) feet wide.

H. 

RoadsandDriveways
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The following standards shall apply to the construction of roads and/or driveways
and drainage systems, culverts and other related features.
1. Roads and driveways shall be back at least one-hundred (100) feet,
horizontal distance from the normal high water line of Graham Lake, Oran and Hopkins
Pond or a river/stream that flows to those lakes and seventy-five (75) feet, horizontal
distance from the normal high water line of other water bodies, tributary streams, or the
upland edge of a wetland unless no reasonable alternative exists as determined by the
Planning Board. If no other reasonable alter-native exists, the the road and/or driveway
setback requirement shall be no less than fifty (50) feet, horizontal distance, upon clear
showing by the applicant that appropriate techniques will be used to prevent
sedimentation of the water body, tributary stream, or wetland. Such techniques may
include, but are not limited to, the installation of settling basins, and/or the effective use
of additional ditch relief culverts and turnouts placed so as to avoid sedimentation of the
water body, tributary stream. , the 107-foot level shall prevail as the minimum setback
for all road construction.
On the slopes of greater than twenty (20) percent the road and/or driveway setback
shall be increased by ten (10) feet, horizontal distance, for each five (5) percent
increase in slope above twenty (20) percent.
Section 15(H) (1) does not apply to approaches to water crossings nor to roads or
driveways that provide access to permitted structures and facilities located nearer to the
shoreline or tributary stream due to an operational necessity, excluding temporary
docks for recreational uses. Roads and driveways providing access to permitted
structures within the setback area shall comply fully with the requirements of Section 15
(H)(1) except for that portion of the road or driveway necessary for direct access to the
structure.
2. Existing public roads may be expanded with the legal road right-of-way
regardless of its setback from a water body, tributary stream or wetland.
3. New permanent roads are not allowed within the shoreland zone along
Significant River Segments except:
(a)

To provide access to structures or facilities within the zone; or

(b) When the applicant demonstrates that no reasonable alternative route exists
outside the shoreland zone. When roads must be located within the shoreland
zone they shall be set back as far as practicable from the normal high-water line
and screened from the river by existing vegetation.
4. New roads and driveways are prohibited in a Resource Protection District
except that the Planning Board may grant a permit to construct a road or driveway
to provide access to permitted uses within the district. A road or driveway may also
be approved by the Planning Board in a Resource Protection District, upon finding
that no reasonable alternative route or location is available outside the district.
When a road or driveway is permitted in a Resource Protection District the road

- 19 -

and/or driveway shall be set back as far as practicable from the normal high-water
line of a water body, tributary stream, or upland edge of a wetland.
5. Road and driveway banks shall be no steeper than a slope of two (2)
horizontal to one (1) vertical, and shall be graded and stabilized in accordance with the
provisions for erosion and sedimentation control contained in Section 15 (Q).
6. Road Grades shall be no greater than ten (10) percent except for segments of
less than two hundred (200) feet.
7. In order to prevent road and driveway surface drainage from directly entering
water bodies, tributary streams or wetlands, roads and driveways shall be designed,
constructed, and maintained to empty onto an unscarified buffer strip at least (50) feet
plus two times the average slope, in width between the outflow point of the ditch or
culvert and the normal high-water line of a water body, tributary stream, or upland edge
of a wetland. Surface drainage which is directed to an unscarified buffer strip shall be
diffused or spread out to promote infiltration of the runoff and to minimize channelized
flow of the drainage through the buffer strip.
8. Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall
be installed in a manner effective in directing drainage onto unscarified buffer strips
before the flow gains sufficient volume or head to erode the road, driveway, or ditch.
To accomplish this, the following shall apply:
a. Ditch relief culverts, drainage dips and associated water turnouts shall be
spaced along the road or driveway at intervals no greater than indicated in
the following table:
Road Grade
(Percent)
0-2
3-5
6-10
11-15
16-20
21+

Spacing
(Feet)
250
200-135
100-80
80-60
60-45
40

b. Drainage dips may be used in place of ditch relief culverts only where the
road grade is ten (10) percent or less.
c. On sections having slopes greater than ten (10) percent, ditch relief
culverts shall be placed at approximately a thirty (30) degree angle
downslope from a line perpendicular to the centerline of the road or
driveway.
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d. Ditch relief culverts shall be sufficiently sized and properly installed in
order to allow for effective functioning and their inlet and outlet ends shall
be stabilized with appropriate materials.
9. Ditches, culverts, bridges, dips, water turnouts and other storm water runoff
control installations associated with roads and driveways shall be maintained on a
regular basis to assure effective functioning.
I. Signs
The following provisions shall govern the use of signs in the Resource Protection,
Stream Protection, Limited Residential and Limited Commercial Districts:
1. Signs relating to goods and services sold on the premises shall be allowed,
provided that such signs shall not exceed six (6) square feet in area and shall
not exceed two (2) signs per premises. In the Limited Commercial District,
however, such signs shall not exceed sixteen (16) square feet in area. Signs
relating to goods or services not sold or rendered on the premises shall be
prohibited.
2. Name signs are allowed, provided such signs shall not exceed two (2) signs
per premises, and shall not exceed twelve (12) square feet in the aggregate.
3. Residential users may display a single sign not over three (3) square feet in
area relating to the sale, rental, or lease of the premises.
4. Signs relating to trespassing and hunting shall be allowed without restriction
as to number provided that no such sign shall exceed two (2) square feet in area.
5. Signs relating to public safety shall be allowed without restriction.
6. No signs shall extend higher than twenty (20) feet above the ground..
7. Signs may be illuminated only by shielded, non-flashing lights.
J. StormWaterRunoff
All new construction and development shall be designed to minimize storm water
runoff from the site in excess of the natural predevelopment conditions. Where
possible, existing natural runoff control features, such as berms, swales, terraces and
wooded areas shall be retained in order to reduce runoff and encourage infiltration of
storm waters.
1. Storm water runoff control systems shall be maintained as necessary to
ensure proper functioning.
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K. SepticWasteDisposal
1. All subsurface sewage disposal systems shall be installed in conformance
with the State of Maine Subsurface Wastewater Disposal Rules, and the following: a.)
clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, shall not extend closer than seventy-five (75) feet, horizontal
distance, from the normal high water line of a water body or the upland edge of a
wetland and b.) a holding tank is not allowed for the first-time residential use in the
shoreland zone.. NOTE-SEE TABLE, PG 12, FOR PERMITS REQUIRED.
NOTE: The Rules, among other requirements, include:
a. The minimum setback for new subsurface sewage disposal systems, shall
be no less than one hundred (100) horizontal feet from the high-water line of
a perennial water body.
b. However, where controlled by the licensed operations of the Bangor
Hydro-Electric Company project (Graham Lake and its tributaries) and where
the 107-foot licensed operations level, as represented by Bangor
Hydroelectric project boundary map, Dec. 11, 1984 extends inland of the 100
foot setback from normal highwater; the 107-foot level shall prevail as the
minimum setback for all septic systems.
c. The minimum setback distances from water bodies for new subsurface
sewage disposal systems shall not be reduced by variance.
2. Privies
Privies may be permitted in areas not served by community sewer facilities under
the following conditions:
a. No plumbing of any kind shall be connected to or discharged into the privy pit.
b. The privy shall be located at a minimum horizontal distance of 100 feet from the
normal high-water line of a water body, or 75 feet from the shoreline of a wetland,
except where controlled by the licensed operations of the Bangor Hydroelectric
Company project (Graham Lake and its tributaries). In any case where the 107-foot
licensed operations level, as represented by Bangor Hydroelectric project boundary
map, Dec. 11, 1984 extends inland of the 100 foot setback from normal high water, the
107-foot level shall prevail as the minimum setback for all privies.
c. The bottom of the privy pit shall be at least two feet above bedrock and the
ground water table at its highest point during the year or have a water tight vault.
d. Privies shall not be permitted on recent flood plain soils.
3. Setbacks for systems larger than 500 gallons
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The minimum setback for underground sewage disposal facilities from the normal
high-water line of a water body shall be no less than 100 horizontal feet or 75 feet
horizontal distance from the shoreline of a wetland. Where daily sewage flow exceeds
500 gallons (no more than 5 bedrooms), the minimum setback shall be 150 feet. Where
flow exceeds 700 gallons (8 bedrooms) the setback shall be 200 feet. For 2,000
gallons, the minimum setback shall be 300 feet from any shoreline. All other setback
requirements of the State Plumbing Code shall be met in full. Setbacks from shorelines
for all subsurface sewage disposal facilities shall not be reduced by variance.
4. Other Systems
Other systems of sanitary waste disposal may be permitted after approval by the
Maine Department of Health and Welfare and after a permit has been issued by the
Planning Board.
L. EssentialServices
1. Where feasible, the installation of essential services shall be limited to
existing public ways and existing service corridors.
2. The installation of essential services, other than road-side distribution lines, is
not permitted in a Resource Protection or Stream Protection District, except to provide
services to a permitted use within said district, or except where the applicant
demonstrates that no reasonable alternative exists. Where allowed, such structures
and facilities shall be located so as to minimize any adverse impact on surrounding
uses and resources, including visual impacts.
3. Damaged or destroyed public utility transmission and distribution lines, towers
and related equipment may be replaced or reconstructed without a permit.
M. MineralExplorationandExtraction
Mineral exploration to determine the nature or extent of mineral resources shall be
accomplished by hand sampling, test boring, or other methods which create minimal
disturbance of less than one hundred (100) square feet of ground surface. A permit
from the Code Enforcement Officer shall be required for mineral exploration which
exceeds the above limitation. All excavations, including test pits and holes shall be
immediately capped, filled or secured by other equally effective measures, so as to
restore disturbed areas and to protect the public health and safety.
Mineral extraction may be permitted under the following conditions:
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1. A reclamation plan shall be filled with, and approved by the Planning Board
before a permit is granted. Such plan shall describe in detail procedures to be
undertaken to fulfill the requirements of Section 15 (M) (4) below.
2. No part of any extraction operation, including drainage and runoff control
features, shall be permitted within one hundred (100) feet, horizontal distance, of the
normal high-water line of a great pond classified GPA or a river flowing to a great pond
classified GPA, and within seventy-five (75) feet, horizontal distance, of the normal highwater line of any other water body, tributary stream, or the upland edge of a wetland.
Extraction operations shall not be permitted within fifty (50) feet, horizontal distance, of
any property line without written permission of the owner of such adjacent property.
3. Developers of new gravel pits along the Significant River Segments shall
demonstrate that no reasonable mining site outside the shoreland zone exists.
When gravel pits must be located within the zone, they shall be set back as far as
practicable from the normal high-water line and no less than one hundred (100) feet and
screened from the river by existing vegetation so as not to be visible from any water
craft.
4. Within twelve (12) months following the completion of extraction operations at
any extraction site, which operations shall be deemed complete when less than one
hundred (100) cubic yards of materials are removed in any consecutive twelve (12)
month period, ground levels and grades shall be established in accordance with the
following:
a. All debris, stumps, and similar materials shall be removed for disposal in
an approved location, or shall be buried on-site. Only materials generated
on-site may be buried or covered on-site.
b. The final graded slope shall be two to one (2:1) slope or flatter.
c. Top soil or loam shall be retained to cover all disturbed land areas, which
shall be reseeded and stabilized with vegetation native to the area.
Additional topsoil or loam shall be obtained from off-site sources if
necessary to complete the stabilization project.
5. In keeping with the purpose of this Ordinance, the Planning Board may
impose such conditions as are necessary to minimize the adverse impacts associated
with mineral extraction operations on surrounding uses and resources.
N. Agriculture
1. All spreading of manure shall be accomplished in conformance with the
Manure Utilization Guidelines published by the Maine Department of Agriculture on
November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. sections 42014209).
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2. Manure shall not be stored or stockpiled within one hundred (100) feet,
horizontal distance, of a great pond classified GPA or a river flowing to a great pond,
classified GPA, or within seventy-five (75) feet horizontal distance, of other water bodies
tributary streams, or wetlands. All manure storage areas, within the shoreland zone
must be constructed or modified such that the facility produces no discharge of effluent
or contaminated storm water.
3. Agricultural activities involving tillage of soil greater than forty thousand
(40,000) square feet in surface area, within the shoreland zone shall require a
Conservation Plan to be filed with the Planning Board. Non-conformance with the
provisions of said plan shall be considered to be a violation of this Ordinance.
4. There shall be no new tilling of soil within one-hundred (100) feet, horizontal
distance, of the normal high-water line of a great pond classified GPA; within seventyfive (75) feet, horizontal distance, from other water bodies; nor within twenty-five (25)
feet, horizontal distance, of tributary streams, and wetlands. Operations in existence on
the effective date of this ordinance and not in conformance with this provision may be
maintained.
5. After the effective date of this Ordinance, newly established livestock grazing
areas shall not be permitted within one hundred (100) feet, horizontal distance, of the
normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance of other water bodies, nor within twenty-five (25) feet, horizontal
distance of tributary streams, and wetlands. Livestock grazing associated with ongoing
farm activities, and which are not in conformance with the above setback provisions
may continue, provided that such grazing is conducted in accordance with a Soil and
Water Conservation Plan.
O. TimberHarvesting
1. In a Resource Protection District abutting a great pond, timber harvesting
shall be limited as follows:
a. Within the strip of land extending 75 feet, horizontal distance, inland from
the normal high-water line, timber harvesting may be conducted when the following
conditions are met:
1. The ground is frozen;
2. There is no resultant soil disturbance;
3. The removal of trees is accomplished using a cable or boom and there
is no entry of tracked or wheeled vehicles into the 75-foot strip of land;
4. There is no cutting of trees less than 6 inches in diameter; no more than
30% of the trees 6 inches or more in diameter, measured at 41/2 feet
above ground level, are cut in any 10 year period; and a well-distributed
stand of trees and other natural vegetation remains; and
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5. A licensed professional forester has marked the trees to be harvested
prior to a permit being issued by the municipality.
b. Beyond the 75 foot strip referred to in Section 15 (O)(1)(a) above, timber
harvesting is permitted in accordance with paragraph 2 below except that in no case
shall the average residual basal area of trees over 4 ½ inches in diameter at 4 ½ feet
above ground level be reduced to less than 30 square feet per acre.
2. Except in areas as described in Section 15 (O) (1) above, timber harvesting
shall conform with the following provisions:
a. Selective cutting of no more than forty (40) percent of the total volume of
trees four (4) inches or more in diameter measured at 4 ½ feet above
ground level on any ten (10) year period is permitted. In addition:
i.

Within one-hundred (100) feet, horizontal distance of the normal highwater line of a great pond classified GPA or a river flowing to a great
pond classified GPA, and within seventy-five (75) feet, horizontal
distance, of the normal high-water line of other water bodies, tributary
streams, or the upland edge of a wetland, there shall be no clearcut
openings and a well-distributed stand of trees and other vegetation,
including existing ground cover, shall be maintained.

ii. At distances greater than one-hundred (100) feet, horizontal distance,
of a great pond classified GPA or a river flowing to a great pond
classified GPA, and greater than seventy-five (75) feet, horizontal
distance, of the normal high-water line of other water bodies or the
upland edge of a wetland, harvesting operations shall not create single
clearcut openings greater than ten-thousand (10,000) square feet in
the forest canopy. Where such openings exceed five-thousand (5000)
square feet they shall be at least one hundred (100) feet apart. Such
clearcut openings shall be included in the calculation of total volume
removal. For the purpose of these standards volume may be
with the purposes of this Ordinance.
b. No accumulation of slash shall be left within fifty (50) feet of the normal
high-water line of a water body. In all other areas slash shall either be
removed or disposed of in such a manner that it lies on the ground and no
part thereof extends more than four (4) feet above the ground. Any debris
that falls below the normal high-water line of a water body or tributary
stream shall be removed.
c. Timber harvesting equipment shall not use stream channels as travel
routes except when:
i.

Surface waters are frozen; and
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ii. The activity will not result in any ground disturbance.
d. All crossings of flowing water shall require a bridge or culvert, except in
areas low banks and channel beds which are composed of gravel, rock or
similar hard surface which would not be eroded or otherwise damaged.
e. Skid trail approaches to water crossings shall be located and designed so
as to prevent water runoff from directly entering the water body or tributary
stream. Upon completion of timber harvesting, temporary bridges and
culverts shall be removed and areas of exposed soil revegetated.
f. Except for water crossings, skid trails and other sites where the operation
of machinery used in timber harvesting results in the exposure of mineral
soil shall be located such that an unscarified strip of vegetation of at least
seventy-five (75) feet, horizontal distance, in width for slopes up to ten
(10) percent shall be retained between the exposed mineral soil and the
normal high-water line of a water body or upland edge of a wetland. For
each ten (10) percent increase in slope, the unscarified strip shall be
increased by twenty (20) feet, horizontal distance. The provisions of this
paragraph apply only to a face sloping toward the water body or wetland,
provided, however, that no portion of such exposed mineral soil on a back
face shall be closer than twenty five (25) feet, horizontal from the normal
high-water line of a water body or upland edge of a wetland.
P. ClearingorRemovalofVegetationforActivitiesotherthanTimberHarvesting
1. Within a shoreland area zoned for Resource Protection abutting a great pond,
there shall be no cutting of vegetation with the strip of land extending 75 feet, horizontal
distance, inland from the normal high-water line, except to remove safety hazards.
Elsewhere, in any Resource Protection District the cutting or removal of vegetation shall
be limited to that which is necessary for uses expressly authorized in that district.
2. Except in areas as described in Section 15 (P) (1), above, and except to allow
for the development of permitted uses, within a strip of land extending one-hundred
(100) feet, horizontal distance, inland from the normal high-water line of a great pond
classified GPA or a river flowing to a great pond classified GPA, and seventy-five (75)
feet, horizontal distance, from any other water body, tributary stream, or the upland
edge of a wetland, a buffer strip of vegetation shall be preserved as follows:
a. There shall be no cleared opening greater than 250 feet in the forest
canopy (or other vegetation if a forested canopy is not present) as
measured from the outer limits of the tree or shrub crown. However, a
footpath not to exceed six (6) feet in width as measured between tree
trunks and/or shrub stems is permitted provided that a clear line of sight to
the water through the buffer strip is not created.
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. Selective cutting of trees within the buffer strip is allowed provided that a
well distributed stand of trees and other natural vegetation is maintained.
For the purposes of Section 15(P)(2)(b) a “well-distributed stand of trees”
adjacent to a great pond classified GPA or a river or stream flowing to a great
pond classified GPA, shall be defined as maintaining a rating score of 24 or
more in each 25-foot by 50-foot rectangular (1250 square feet) area as
determined by the following rating system.
Diameter of Tree at 4- ½
feet
Above Ground Level
(inches)

Points

2 - _<_ 4 in
1
>4 - _<_ 8 in.
2
8 -<_12 in.
4
12in. or greater
8
Adjacent to other water bodies, tributary streams, and wetlands, a “well-distributed
stand of trees” is defined as maintaining a minimum rating score of 16 per 25-foot by
50-foot rectangular area.
Note: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains
four(4) trees between 2 and 4 inches in diameter, two trees between 4 and 8 inches in
diameter, three trees between 8 12 inches in diameter, and two trees over 12 inches in
diameter, the rating score is:
(4x1) + (2x2) + (3x4) + (2x8)= 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12 points
(36 - 24 = 12) may be removed from the plot provided that no cleared openings are
created.
The following shall govern in applying this point system:
(i) The 25-foot by 50-foot rectangular plots must be established where the landowner
or lessee proposes clearing within the required buffer;
(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance;
(iv) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise allowed by this Ordinance;
(v) Where conditions permit, no more than 50% of the points on any 25-foot by 50foot rectangular area may consist of trees greater than 12 inches in diameter.
For the purposes of Section 15(P)(2)(b) “other natural vegetation” is defined as retaining
existing vegetation under three (3) feet in height and other ground cover and retaining at
least five (5) saplings less than two (2) inches in diameter at four and one half (4 ½)
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feet above ground level for each 25-foot by 50-foot rectangle area. If five saplings do
not exist, no woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.
Notwithstanding the above provisions, no more than 40 % of the total volume of trees
four (4) inches or more in diameter, measured at 4 ½ feet above ground level may be
removed in any ten (10) year period.
c. In order to protect water quality and wildlife habitat, existing vegetation
under three (3) feet in height and other ground cover, including leaf litter
and the forest duff layer, shall not be cut, covered, or removed, except to
provide for a footpath or other permitted uses as described in Section
15(P) paragraphs (2) and (2)(a) above.
d. Pruning of tree branches, on the bottom 1/3 of the tree is allowed.
e. In order to maintain a buffer strip of vegetation, when the removal of
storm- damaged, diseased, unsafe, or dead trees results in the creation of
cleared openings, these openings shall be replanted with native tree
species unless existing new tree growth is present.
Section 15(P) (2) does not apply to those portions of public recreational facilities
adjacent to public swimming areas as long as cleared areas are limited to the minimum
area necessary.
3. At distances greater than one hundred (100) feet, horizontal distance, from a
great pond classified (GPA) or a river flowing to a great pond classified GPA, and
seventy-five (75) feet, horizontal distance, from the normal high-water line of any other
water body, tributary stream, or the upland edge of a wetland, except to allow for the
development of permitted uses, there shall be permitted on any lot, in any ten (10) year
period, selective cutting of not more than forty (40) percent of the volume of trees four
(4) inches or more in diameter, measured 4 ½ feet above ground level. Tree removal in
conjunction with the development of permitted uses shall be included in the forty (40)
percent calculation. For the purposes of these standards volume may be considered to
be equivalent to basal areas.
In no event shall cleared openings for any purpose, including but not limited to, principal
and accessory structures, driveways, lawns and sewage disposal areas, exceed in the
aggregate, 25% of the lot area within the shoreland zone or ten thousand (10,000)
square feet, whichever is greater, including land previously cleared.
4. Legally existing nonconforming cleared openings may be maintained, but
shall not be enlarged, except as allowed by this Ordinance.
5. Fields and other cleared openings which have reverted to primarily shrubs,
trees, or other woody vegetation shall be regulated under the provisions of
Section 15(P).
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Q. ErosionandSedimentationControl
1. All activities which involve filling, grading, excavation or other similar activities
which result in unstabilized soil conditions and which require a permit shall require a
written soil erosion and sedimentation control plan. The plan shall be submitted to the
permitting authority for approval and shall include, where applicable, provisions for:
a. Mulching and revegetation of disturbed soil.
b. Temporary runoff control features such as hay bales, silt fencing or
diversion ditches.
c. Permanent stabilization structures such as retaining walls or riprap.
NOTE** Provision is partially made to encourage stabilization of eroding shorelines
through the use of well designed rip-rap. The state Department of Environmental
Protection provides a form for application to rip rap 100 feet of shore line per year under
their “permit by rule” procedure. Town planning board can assist landowners with this
application process. Town Ordinance must be adhered to when applying under “permit
by rule”.
2. In order to create the least potential for erosion, development shall be
designed to fit with the topography and soils of the site. Areas of steep slopes where
high cuts and fills may be required shall be avoided wherever possible, and natural
contours shall be followed as closely as possible.
3. Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during all stages
of the activity. The amount of exposed soil at every phase of construction shall be
maintained to reduce the potential for erosion.
4. Any exposed ground area shall be temporarily or permanently stabilized
within one (1) week from the time it was last actively worked, by use of riprap, sod,
seed, and mulch, or other effective measures. In all cases permanent stabilization shall
occur within nine (9) months of the initial date of exposure. In addition:
a. Where mulch is used, it shall be applied at a rate of at least one (1) bale
per five hundred (500) square feet and shall be maintained until a catch of
vegetation is established.
b. Anchoring the mulch with netting, peg, and twine or other suitable method
may be required to maintain the mulch cover.
c. Additional measures shall be taken where necessary in order to avoid
siltation into the water. Such measures may include the use of staked hay
bales and/or silt fences.
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5. Natural and man-made drainage ways and drainage outlets shall be protected
from erosion from water flowing through them. Drainage ways shall be designed and
constructed in order to carry water from a twenty-five (25) year storm or greater, and
shall be stabilized with vegetation or lined with rip-rap.
R. Soils
All land uses shall be located on soils in or upon which the proposed uses or structures
can be established or maintained without causing adverse environmental impacts,
including severe erosion, mass soil movement, improper drainage, and water pollution,
whether during or after construction. Proposed uses requiring subsurface waste
disposal, and commercial or industrial development and other similar intensive land
uses, shall require a soils report based on an on-site investigation and be prepared by
state-certified professionals. Certified persons may include Maine Certified Soil
Scientists, Maine Registered Professionals Engineers, Maine State Certified Geologists
and other persons who have training and experience in the recognition and evaluation
of soil properties. The report shall be based upon the analysis of the characteristics of
the soil and surrounding land and water areas, maximum ground water elevation,
presence of ledge, drainage conditions, and other pertinent data which the evaluator
deems appropriate. The soil report shall include recommendations for a proposed use
to counteract soil limitations where they exist.
S. WaterQuality
No activity shall deposit on or into the ground or discharge to the waters of the State
any pollutant that, by itself or in combination with other activities or substances will
impair designated uses or the water classification of the water body, tributary stream or
wetland.

T. ArchaeologicalSites
Any proposed land use activity involving structural development or soil disturbance on
or adjacent to sites listed on, or eligible to be listed on the National Register of Historic
Places, as determined by the permitting authority shall be submitted by the applicant to
the Maine Historic Preservation Commission for review and comment, at least twenty
(20) days prior to action being taken by the permitting authority. The permitting
authority shall consider comments received from the Commission prior to rendering a
decision on the application.
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Section16 

Administration

A. AdministeringBodiesandAgents
1. Code Enforcement Officer
A Code Enforcement Officer shall be appointed or reappointed annually by
July 1st.
2. Board of Appeals
A Board of Appeals shall be created in accordance with the provisions of Title
30-A Section 2691.
3. Planning Board
A Planning Board shall be created in accordance with the provisions of State
Law.

B. PermitsRequired
After the effective date of this Ordinance no person shall, without first obtaining a
permit, engage in any activity or use of land or structure requiring a permit in the district
in which such activity or use would occur; or expand, change, or replace an existing use
or structure; or renew a discontinued nonconforming use. A person who is issued a
permit pursuant to this Ordinance shall have a copy of the permit on site while the work
authorized by the permit is performed.
(1) A permit is not required for the replacement of an existing road culvert as long
as:
(a) the replacement culvert is not more than 25% longer than the culvert
being replaced;
(b) the replacement culvert is not longer than seventy five (75) feet; and
(c) adequate erosion control measures are taken to prevent sedimentation of
the water, and the crossing does not block fish passage in the watercourse.
(2) A permit is not required for an archeological excavation as long as the
excavation is conducted by an archeologist listed on the State Historic
Preservation Officer’s level 1 or level 2 approved list, and unreasonable erosion
and sedimentation is prevented by means of adequate and timely temporary and
permanent stabilization measures.
(3) any permit required by this Ordinance shall be in addition to any other
permit required by other law or ordinance.
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C. PermitApplication
1. Every applicant for a permit shall submit a written application, including a
scaled site plan, on a form provided by the municipality, to the appropriate officials as
indicated in Section 14.
2. All applications shall be signed by an owner or individual who can show
evidence of right, title or interest in the property or by an agent, representative, tenant,
or contractor of the owner with authorization from the owner to apply for a permit
hereunder, certifying that the information in the application is complete and correct.
3. All applications shall be dated, and the Code Enforcement Officer or Planning
Board, as appropriate, shall note upon each application the date and time of its receipt.
4. If the property is not served by a public sewer, a valid plumbing permit or a
completed application for a plumbing permit, including the site evaluation approved by
the Plumbing Inspector, shall be submitted whenever the nature of the proposed
structure or use would require the installation of a subsurface sewage disposal system.
D. ProcedureforAdministeringPermits
Within 35 days of the date of receiving a written application, the Planning Board or Code
Enforcement Officer, as indicated in Section 14, shall notify the applicant in writing
either that the application is a complete application, or, if the application is incomplete,
that specified additional material is needed to make the application complete. The
Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
approve with conditions, or deny all permit applications in writing within 35 days of
receiving a completed application. However, if the Planning Board has a waiting list of
applications, a decision on the application shall occur within 35 days after the first
available date on the Planning Board’s agenda following receipt of the completed
application, or within 35 days of the public hearing, if one is held. Permits shall be
approved if the proposed use or structure is found to be in conformance with the
purposes and provisions of this Ordinance.
The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.
After the submission of a complete application to the Planning Board, the Board shall
approve an application or approve it with conditions if it makes a positive finding based
on the information presented that the proposed use:
1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion, or sedimentation to surface waters;
3. Will adequately provide for the disposal of all wastewater;
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4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or
other wildlife habitat;
5. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;
6. Will protect archaeological and historic resources as designated in the
comprehensive plan;
7. Will avoid problems associated with flood plain development and use; and
8. Is in conformance with the provisions of Section 15, Land Use Standards.
If a permit is either denied or approved with conditions, the reason as well as conditions
shall be stated in writing. No approval shall be granted for an application involving a
structure if the structure would be located in an unapproved subdivision or would violate
any other local ordinance or regulations or statute, administered by the municipality.
E. ExpirationofPermit
Permits shall expire one year from the date of issuance if a substantial start is not
made in construction or in the use of the property during that period. If a substantial
start is made within one year of the issuance of the permit, the applicant shall have
one additional year to complete the project, at which time the permit shall expire.

F. InstallationofPublicUtilityService
No public utility, water district, sanitary district or any utility company of any kind may
install services to any new structure located in the shoreland zone unless written
authorization attesting to the validity and currency of all local permits required under this
or any previous Ordinance, has been issued by the appropriate municipal officials or
other appropriate written arrangements have been made between the municipal officials
and the utility.
G. Appeals
1. Powers and Duties of the Board of Appeals
The Board of Appeals shall have the following powers:
a. Administrative Appeals: To hear and decide administrative appeals, on an
appellate basis, where it is alleged by an aggrieved party that there is an error in any
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order, requirement, decision, or determination made by, or failure to act by, the Planning
Board in the administration of this Ordinance; and to hear and decide administrative
appeals on a de novo basis where it is alleged by an aggrieved party that there is an
error in any order, requirement, decision or determination made by, or failure to act by,
the Code Enforcement Officer in his or her review of and action on a permit application
under this Ordinance. Any order, requirement, decision or determination made, or
failure to act, in the enforcement of this ordinance is not appealable to the Board of
Appeals.
b. Variance Appeals: To authorize variances upon appeal, within the
limitations set forth in this Ordinance.
2. Variance Appeals
Variances may be granted only under the following conditions:
a. Variances may be granted only from dimensional requirements including
not limited to, lot width, structure height6, percent of lot coverage, and
setback requirements.
b. Variances shall not be granted for establishment of any uses otherwise
prohibited by this Ordinance.
c. The Board shall not grant a variance unless it finds that:
(1) The proposed structure or use would meet the provisions of Section 15
except for the specific provision which has created the non-conformity
and from which relief is sought; and
(2) The strict application of the terms of this Ordinance would result in
undue hardship.
The term “undue hardship” shall mean:
(i) That the land in question cannot yield a reasonable return
unless a variance is granted;
(ii) That the need for a variance is due to the unique circumstances
of the property and not to the general conditions in the
neighborhood;
(iii) That the granting of a variance will not alter the essential
character of the locality; and
(iv) That the hardship is not the result of action taken by the
applicant or a prior owner.
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d. Notwithstanding Section 16(H)(2)(c)(ii)above, the Board of Appeals may
grant a variance to an owner of a residential dwelling for the purpose of
making that dwelling accessible to a person with a disability who resides in
or regularly uses the dwelling. The board shall restrict any variance
granted under this subsection solely to the installation of equipment or the
construction of structures necessary for access to or egress from the
dwelling by the person with the disability. The board may impose
conditions on the variance, including limiting the variance to the duration
of the disability or to the time that the person with the disability lives in the
dwelling. The term “structures necessary for access to or egress from the
dwelling” shall include railing, wall or roof systems necessary for the safety
or effectiveness of the structure.
e. The Board of Appeals shall limit any variances granted as strictly as
possible in order to ensure conformance with the purposes and provisions
of this Ordinance to the greatest extent possible, and in doing so may
impose such conditions to a variance as it deems necessary. The party
receiving the variance shall comply with any conditions imposed.
f. A copy of each variance request, including the application and all
supporting information supplied by the applicant, shall be forwarded by the
municipal officials to the Commissioner of the Department of
Environmental Protection at least (20) days prior to action by the Board of
Appeals. Any comments received from the Commissioner prior to action
by the Board of Appeals shall be made part of the record and shall be
taken into consideration by the Board of Appeals.
3. Administrative Appeals
When the Board of Appeals reviews a decision of the Code Enforcement
Officer the Board of Appeals shall hold a de novo hearing. At this time the
Board may receive and consider new evidence and testimony, be it oral or
written. When acting in a “de novo” capacity the Board of Appeals shall
hear and decide the matter afresh, undertaking its own independent
analysis of evidence and the law, and reaching its own decision.
When the Board of Appeals hears a decision of the Planning Board, it shall
hold an appellate hearing, and may reverse the decision of the Planning
Board only upon finding that the decision was contrary to specific
provisions of the Ordinance or contrary to the facts presented to the
Planning Board. The Board of Appeals may only review the record of the
proceedings before the Planning Board. The Board of Appeals shall not
receive or consider any evidence which was not presented to the Planning
Board, but the Board of Appeals may receive ad consider written or oral
arguments. If the Board of Appeals determines that the record of the
Planning Board proceedings are inadequate, the Board of Appeals may
remand the matter to the Planning Board for additional fact finding.
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4. Appeal Procedure
a. Making an Appeal
(1) An administrative or variance appeal may be taken to the Board of

Appeals by an aggrieved party from any decision of the Code
Enforcement Officer or the Planning Board, except for enforcementrelated matters as described in Section 16(H)(1)(a) above. Such an
appeal shall be taken within thirty (30) days of the date of the official,
written decision appealed from, and not otherwise, except that the
Board, upon a showing of good cause, may waive the thirty (30) day
requirement.
(2) Applications for appeals shall be made by filing with the Board of
Appeals a written notice of appeal which includes:
(i) A concise written statement indicating what relief is requested and
why the appeal or variance should be granted.
(ii) A sketch drawn to scale showing lot lines, location of existing
buildings and structures and other physical features of the lot
pertinent to the relief sought.
(iii) Upon receiving an application for an administrative appeal or a
variance, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers
constituting the record of the decision appealed from.
(iv) The Board of Appeals shall hold a public hearing on the
administrative appeal or request for a variance within thirty-five (35)
days of its receipt of a complete written application, unless this time
period is extended by the parties.
b. Decision by Board of Appeals
(i) A majority of the full voting membership of the board shall constitute a
quorum for the purpose of deciding an appeal.
(ii) The person filing the appeal shall have the burden of proof.
(iii) The Board shall decide all appeals within thirty-five (35) days after the
close of the hearing, and shall issue a written decision on all appeals.
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(iv) The Board of Appeals shall state the reasons and basis for its
decision, including a statement of the facts fond and conclusions reached
by the Board. The Board shall cause written notice of its decision o be
mailed or hand delivered to the applicant and to the Department of
Environmental Protection within seven (7) days of the Board’s decision.
Copies of written decisions of the Board of Appeals shall be given to the
Planning Board, Code Enforcement Officer, and the municipal officers.

5. Appeals to Superior Court
Except as provided with 30 A M.R.S.A. section 2691 (3) (F) any aggrieved party who
participated as a party during the proceedings before the Board of Appeals may take an
appeal to Superior Court in accordance with State laws within thirty (30) days from the
date of any decision of the Board of Appeals.
6. Reconsideration
In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals may
reconsider any decision within forty-five (45) days of its prior decision. A request to
the Board to reconsider a decision must be filed within ten (10) days of the
decision that is being reconsidered. A vote to reconsider and the action taken on
that reconsideration must occur and be completed within forty-five (45) days of the
date of the vote on the original decision. Reconsideration of a decision shall
require a positive vote of the majority of the Board members originally voting on the
decision, and proper notification to the landowner, petitioner, planning board, code
enforcement officer, and other parties of interest, including abuttors and those who
testified at the original hearing(s). The Board may conduct additional hearings and
receive additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen
(15) days after the decision on reconsideration.
H. Enforcement
1. Nuisances
Any violation of this Ordinance shall be deemed to be a nuisance.
2. Code Enforcement Officer
a. It shall be the duty of the Code Enforcement Officer to enforce the
provisions of this Ordinance. If the Code Enforcement Officer shall find
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that any provisions of this Ordinance is being violated, he or she shall
notify in writing the person responsible for such violation, indicating the
nature of the violation and ordering the action necessary to correct it,
including discontinuance of illegal use of land, buildings or structures, or
work being done, removal of illegal buildings or structures, and abatement
of nuisance conditions. A copy of such notices shall be submitted to the
municipal officers and be maintained as a permanent record.
b. The Code Enforcement Officer shall conduct on-site inspections to insure
compliance with all applicable laws and conditions attached to permit
approvals. The Code Enforcement Officer shall also investigate all
complaints of alleged violations of this Ordinance.
c. The Code Enforcement Officer shall keep a complete record of all
essential transactions of the office, including applications submitted,
permits granted or denied, variances granted or denied, revocation
actions, revocation of permits, appeals, court actions, violations
investigated, violations found, and fees collected. On an annual basis, a
summary of this record shall be submitted to the Director of the Bureau of
Land and Water Quality within the Department of Environmental
Protection.
3. Legal Actions
When the above action does not result in the correction or abatement of the violation or
nuisance condition, the Municipal Officers, upon notice from the Code Enforcement
Officer, are hereby directed to institute any and all actions and proceedings, either legal
or equitable, including seeking injunctions of violations and the imposition of fines, that
may be appropriate or necessary to enforce the provisions of this Ordinance in the
name of the municipality. The municipal officers, or their authorized agent, are hereby
authorized to enter into administrative consent agreement for the purpose of eliminating
violations of this Ordinance and recovering fines without Court action. Such
agreements shall not allow an illegal structure or use to continue unless there is clear
and convincing evidence that the illegal structure or use was constructed as a direct
result of erroneous advice given by an authorized municipal officer and there is no
evidence that the owner acted in bad faith, or unless the removal of the structure or use
will result in a threat or hazard to public health and safety or will result in substantial
environmental damage.
4. Fines
Any person, including but not limited to a landowner, a landowner's agent or a
contractor, who violates any provision or requirement of this Ordinance shall be
penalized in accordance with 30-A, M.R.S.A. section 4452.
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Section17 Definitions
Accessory structure or use - a use or structure which is incidental and subordinate to
the principal use or structure. Accessory uses, when aggregated shall not subordinate
the principal use of the lot. A deck or similar extension of the principal structure or a
garage attached to the principal structure by a roof or a common wall is considered part
of the principal structure.
Aggrieved party - an owner of land whose property is directly or indirectly affected by
the granting or denial of a permit or variance has been granted; or any other person or
group of persons who have suffered particularized injury as a result of the granting or
denial of such permit or variance.
Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or
animals, including but not limited to: forages and sod crops; grain and seed crops; dairy
animals and dairy products; poultry and poultry products; livestock; fruits and
vegetables; and ornamental and green house products. Agriculture does not include
forest management and timber harvesting activities.
Aquaculture - the growing or propagation of harvestable freshwater plant or animal
species.
Basement – any portion of a structure with a floor-to-ceiling height of 6 feet or more and
having more than 50% of its volume below the existing ground level.
Boat Launching Facility - a facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces
for vehicles and trailers.
Campground - any area or tract of land to accommodate two (2) or more parties in
temporary living quarters, including, but not limited to tents, recreational vehicles or
other shelters.
Canopy – the more or less continuous cover formed by tree crowns in a wooded area.
Commercial use - the use of lands, building, or structures, other than a “home
occupation”, defined below, the intent and result of which activity is the production of
income from the buying and selling of goods and/or services, exclusive of rental of
residential buildings and/or dwelling units.
Development – a change in land use involving alteration of the land, water or
vegetation, or the addition or alteration of structures or other construction not naturally
occurring.
Dimensional requirements - numerical standards relating to spatial relationships
including but not limited to setback, lot area, shore frontage and height.
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Disruption of shoreline integrity – the alteration of the physical shape, properties or
condition of a shoreline at any location by timber harvesting and related activities. A
shoreline where shoreline integrity has been disrupted is recognized by compacted,
scarified and/or rutted soil, an abnormal channel or shoreline cross-section, and in the
case of flowing waters, a profile and character altered from natural conditions.
Driveway - a vehicular access-way less than five hundred (500) feet in length serving
two single family dwellings or one two family dwelling, or less.
Emergency operations - operations conducted for the public health, safety or general
welfare, such as protection of resources from immediate destruction or loss, law
enforcement, and operations to rescue human beings, property and livestock from the
threat of destruction or injury.
Essential services - the construction, alteration or maintenance of gas, electrical or
communication facilities; steam, fuel, electric power or water transmission or distribution
lines, towers and related equipment; telephone cables or lines, poles and related
equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines,
collection or supply systems; and associated storage tanks. Such systems may include
towers, poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call
boxes, traffic signals, hydrants and similar accessories, but shall not include service
drops or buildings which are necessary for the furnishing of such services.
Expansion of a structure - an increase in the floor area or volume of a structure,
including all extensions such as, not limited to attached: decks, garages, porches and
greenhouses.
Expansion of use - the addition of one or more weeks or one or more months to a
use’s operating season; additional hours of operation; or the use of more floor area or
ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a single
housekeeping unit.
Floodway—the channel of a river or other watercourse and adjacent land areas that
must be reserved in order to discharge the 100-year flood without cumulatively
increasing the water surface elevation by more than one foot in height.
Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by
exterior walls, plus the horizontal area of any unenclosed portions of a structure such as
porches and decks.
Forest management activities - timber cruising and other forest resource evaluation
activities, pesticide or fertilizer application, management planning activities, timber stand
improvement, pruning, regeneration of forest stands, and other similar or associated
activities, exclusive of timber harvesting and the construction, creation or maintenance
of roads.
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Foundation - the supporting substructure of a building or other structure, excluding
wooden sills and post supports, but including basements, slabs, frost walls, or other
base consisting of concrete, block, brick or similar material.
Freshwater wetland - freshwater swamps, marshes, bogs and similar areas which are:
1. of ten or more contiguous acres; or of less than 10 contiguous acres and
adjacent to a surface water body, excluding any river, stream or brook such that
in a natural state, the combined surface area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal circumstances do support,
a prevalence of wetland vegetation typically adapted for life in saturated soils.
Freshwater wetlands may contain small stream channels or inclusions of land that do
not conform to the criteria of this definition.
Functionally water-dependent uses – those uses that require, for their primary
purpose, location on submerged lands or that require direct access to, or location in,
inland waters and that can not be located away from these waters. The uses include,
but are not limited to commercial and recreational fishing and boating facilities,
excluding recreational boat storage buildings, finfish and shellfish processing, fish
storage and retail and wholesale fish marketing facilities, waterfront dock and port
facilities, shipyards and boat building facilities, marinas, navigation aids, basins and
channels, retaining walls, industrial uses dependent on water-borne transportation or
requiring large volumes of cooling or processing water that can not reasonably be
located or operated at an inland site, and uses that primarily provide general pubic
access to inland waters.
Great pond - any inland body of water which in a natural state has a surface area in
excess of ten acres, and any inland body of water artificially formed or increased which
has a surface area in excess of thirty (30) acres except for the purposes of this
Ordinance, where the artificially formed or increased inland body of water is completely
surrounded by land held by a single owner.
Great pond classified GPA - any great pond classified GPA, pursuant to Title 38
M.R.S.A. Article 4-A Section 465-A. This classification includes some, but not all
impoundments of rivers that are defined as great ponds.
Ground cover – small plants, fallen leaves, needles and twigs, and the partially
decayed organic matter of the forest floor.
Height of a structure - the vertical distance between the mean original (prior to
construction) grade at the downhill side of the structure and the highest point of the
structure, excluding chimneys, steeples, antennas, and similar appurtenances which
have no floor area.
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Home occupation - an occupation or profession which is customarily conducted on or
in a residential structure or property and which is 1) clearly incidental to and compatible
with the residential use of the property and surrounding residential uses; and 2) which
employs no more than two (2) persons other than family members residing in the home.
Increase in nonconformity of a structure – any change in a structure or property
which causes further deviation from the dimensional standard(s) creating nonconformity
such as, but not limited to, reduction in water body, tributary stream or wetland setback
distance, increase in lot coverage, or increase in height of structure. Property changes
or structure expansions which either meet the dimensional standard or which cause no
further increase in the linear extent of nonconformance of the existing structure shall not
be considered to increase nonconformity. For example, there is no increase in
nonconformity with the setback requirement for water bodies, wetlands, or tributary
streams if the expansion extends no further into the required setback area than does
any portion of the existing nonconforming structure. Hence, a structure may be
expanded laterally provided that the expansion extends no closer to the water body,
tributary stream, or wetland than the closet portion of the existing structure from that
water body, tributary stream, or wetland. Included in this allowance are expansions
which in-fill irregularly shaped structures.
Individual private campsite - an area of land which is not associated with a
campground, but which is developed for repeated camping by only one group not to
exceed ten (10) individuals and which involves site improvements which may include
but not be limited to a gravel pads, parking areas, fire places, or tent platforms.
Industrial - The assembling, fabrication, finishing, manufacturing, packaging or
processing of goods, or the extraction of minerals.
Institutional – a non-profit or quasi-public use, or institution such as a church, library,
public or private school, hospital, or municipally owned or operated building, structure or
land used for public purposes.
Lot area - The area of land enclosed within the boundary lines of a lot, minus land
below the normal high-water line of a water body or upland edge of a wetland and areas
beneath roads serving more than two lots.
Marina - a business establishment having frontage on navigable water and, as its
principal use, providing for hire offshore moorings or docking facilities for boats, and
which may also provide accessory services such as boat and related sales, boat repair
and construction, indoor and outdoor storage of boats and marine equipment, bait and
tackle shops and marine fuel service facilities.
Market value - the estimated price a property will bring in the open market and under
prevailing market conditions in a sale between a willing seller and a willing buyer, both
conversant with the property and with prevailing general price levels.
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Mineral exploration - hand sampling, test boring, or other methods of determining the
nature or extent of mineral resources which create minimal disturbance to the land and
which include reasonable measures to restore the land to its original condition.
Mineral extraction - any operation within any twelve (12) month period which removes
more than one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock,
peat, or other like material from its natural location and to transport the product
removed, away from the extraction site.
Minimum lot width - the closest distance between the side lot lines of a lot. When only
two lot lines extend into the shoreland zone, both lot lines shall be considered to be side
lot lines.
Multi-unit residential - a residential structure containing three (3) or more residential
dwelling units.
Native – indigenous to the local forests.
Non-conforming condition – non-conforming lot, structure or use which is allowed
solely because it was in lawful existence at the time this Ordinance or subsequent
amendment took effect.
Non-conforming lot - a single lot of record which, at the effective date of adoption or
amendment of this Ordinance, does not meet the area, frontage, or width requirements
of the district in which it is located.
Non-conforming structure - a structure which does not meet any one or more of the
following dimensional requirements; setback, height, or lot coverage, but which is
allowed solely because it was existence at the time this Ordinance or subsequent
amendments took effect.
Non-conforming use - use of buildings, structures, premises, land or parts thereof
which is not allowed in the district in which it is situated, but which is allowed to remain
solely because it was in lawful existence at the time this Ordinance or subsequent
amendments took effect.
Normal high-water line - that line which is apparent from visible markings, changes in
character of soils due to prolonged action of the water or changes in vegetation, and
which distinguishes between predominantly aquatic and predominantly terrestrial land.
Areas contiguous with rivers and great ponds that support non-forested wetland
vegetation and hydric soils and that are at the same or lower elevation as the water
level of the river or great pond during the period of normal high water are considered
part of the river or great pond.
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Person - an individual, corporation, governmental agency, municipality, trust, estate,
partnership, association, two or more individuals having a joint or common interest, or
other legal entity.
Piers, docks, Wharfs, bridges and other structures and uses extending over or
below the normal high-water line or within a wetlandTemporary: Structures which remain in or over the water for less than seven (7)
months in any period of twelve (12) consecutive months.
Permanent: Structures which remain in or over the water for seven (7) months or
more in any period of twelve (12) consecutive months.
Principal structure - a building other than one which is used for purposes wholly
incidental or accessory to the use of another building or use on the same premises.
Principal use - a use other than one which is wholly incidental or accessory to another
use on the same premises.
Public facility - any facility, including, but not limited to, buildings, property, recreation
areas, and roads, which are owned, leased, or otherwise operated, or funded by a
governmental body or public entity.
Recent flood plain soils - the following soil series as described and identified by the
National Cooperative Soil Survey:
Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Cornish
Hadley
Medomak
Rumney
Sunday

Charles
Limerick
Ondawa
Saco
Winooski

Recreational facility - a place designed and equipped for the conduct of sports, leisure
time activities, and other customary and usual recreational activities, excluding boat
launching facilities.
Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed,
and designed for temporary sleeping or living quarters for one or more persons, and
which may include a pick-up camper, travel trailer, tent trailer, camp trailer, and motor
home. In order to be considered as a vehicle and not as a structure, the unit must
remain with its tires on the ground, and must be registered with the State Division of
Motor Vehicles.
Replacement system - a system intended to replace; 1) an existing system which is
either malfunctioning or being upgraded with no significant change of design flow or use
of the structure, or 2) any existing overboard wastewater discharge.

- 45 -

Residential dwelling unit – a room or group of rooms designed and equipped
exclusively for use as permanent, seasonal, or temporary living quarters for only one
family at a time, and containing cooking, sleeping and toilet facilities. The term shall
include mobile homes and rental units that contain cooking, sleeping and toilet facilities
regardless of the time period rented. Recreational vehicles are not residential dwelling
units.
Residual basal area - the average of the basal area of trees remaining on a harvested
site.
Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for
erosion control and soil stabilization, typically used on ground slopes of two (2) units
horizontal to one (1) unit vertical or less.
River - a free-flowing body of water including its associated flood plain wetlands from
that point at which it provides drainage for a watershed of twenty five (25) square miles
to its mouth.
Road - a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or
other surfacing material constructed for or created by the repeated passage of
motorized vehicles, excluding a driveway as defined.
Service drop - any utility line extension which does not cross or run beneath any
portion of a water body provided that;
1. in the case of electric service
a. the placement of wires and/or the installation of utility poles is located entirely
upon the premises of the customer requesting service or upon a roadway
right-of-way; and
b. the total length of the extension is less than one thousand (1,000) feet.
2. in the case of telephone service
a. the extension, regardless of length, will be made by the installation of
telephone wires to existing utility poles, or
b. the extension requiring the installation of new utility poles or placement
underground is less than one thousand (1,000) feet in length.
Setback - the nearest horizontal distance from the shoreline to the nearest part of a
structure, road, parking space or other regulated object or area.
Shore frontage - the length of a lot bordering on a water body or wetland measured in
a straight line between the intersections of the lines with the shoreline.
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Shoreland zone - the land area located within two hundred and fifty (250) feet,
horizontal distance, of the normal high-water line of any great pond or river within 250
feet of the upland edge of a coastal or freshwater wetland; or within seventy-five (75)
feet of the normal high-water line of a stream.
Shoreline – the normal high water line, or upland edge of a wetland.
Significant River Segments - See Title 38 MRSA Sec. 437.
Stream - a free flowing body of water from the outlet of a great pond or the confluence
of two (2) perennial streams as depicted on the most recent edition of a United States
Geological Survey 7.5 minute series topographic map, or if not available, a 15-minute
series topographic map, to the point where the body of water becomes a river or flows
to another waterbody or wetland within the shoreland Area.
Structure - anything built for the support, shelter, or enclosure of persons, animals,
goods or property of any kind, together with anything constructed or erected with a fixed
location on or in the ground, exclusive of fences and poles, wiring and other aerial
equipment normally associated with service drops as well as guying and guy anchors.
The term includes structures temporarily or permanently located, such as decks, patios
and satellite dishes.
Substantial start - completion of thirty (30) percent of a permitted structure or use
measured as a percentage of estimated total cost.
Subsurface sewage disposal system - any system designed to dispose of waste or
waste water on or beneath the surface of the earth; includes, but is not limited to: septic
tanks, disposal fields; grandfathered cesspools; holding tanks; pretreatment filter,
piping, or any other fixture, mechanism or apparatus used for these purposes; does not
include any discharge system licensed under 38 MRSA Section 414, any surface
wastewater disposal system, or any municipal or quasi municipal sewer or waste water
treatment system.
Sustained slope - a change in elevation where the referenced percent grade is
substantially maintained or exceeded throughout the measured area.
Timber harvesting - the cutting and removal of timber for the primary purpose of selling
or processing forest products. The cutting or removal of trees in the shoreland zone on
a lot that has less than two (2) acres within the shoreland zone shall not be considered
timber harvesting. Such cutting or removal of trees shall be regulated pursuant to
Section 15 (P) Clearing or Removal of Vegetation for Activities Other than Timber
Harvesting.
Tributary stream - a channel between defined banks created by the action of surface
water, whether intermittent or perennial, and which is characterized by the lack of
upland vegetation or presence of aquatic vegetation or by the presence of a bed, devoid
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of topsoil, containing waterborne deposits on exposed soil, parent material or bedrock,
and which is connected hydrologically with other water bodies. [This definition does not
include the term “stream” as defined elsewhere in this Ordinance, and only applies to
that portion of the tributary stream located within the shoreland zone of the receiving
water body or wetland.] “Tributary stream” does not include rills or gullies forming
because of accelerated erosion in disturbed soils where the natural vegetation cover
has been removed by human activity.

Upland edge - the boundary between upland and wetland. For purposes of a
freshwater wetland, the upland edge is formed where the soils are not saturated for a
duration sufficient to support wetland vegetation; or where the soils support the growth
of wetland vegetation.
Vegetation - all live trees, shrubs, ground cover, and other plants including, without
limitation, trees both over and under 4 inches in diameter, measured at 4 ½ above
ground level.
Volume of a structure - the volume of all portions of a structure enclosed by roof and
fixed exterior walls as measured from the exterior of these walls and roof.
Water body - any great pond, river, stream.
Water Crossing - any project extending from one bank to the opposite bank of a river
or stream, tributary stream, or wetland whether under, through, or over the water or
wetland. Such projects include but may not be limited to roads, fords, bridges, culverts,
water lines, sewer lines, and cables as well as maintenance work on these crossings.
Water dependent uses - those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in inland waters and which
cannot be located away from these waters. The uses include, but are not limited to
commercial and recreational fishing and boating facilities (excluding recreational boat
storage facilities), waterfront dock facilities, boat building facilities, marinas, navigation
aides, basins and channels, uses dependent upon water-borne transportation or
requiring large volumes of cooling or processing water and which cannot reasonably be
located or operated at an inland site, and uses which primarily provide general public
access to waters.
Wetland – a freshwater wetland.
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SECTION I: GENERAL PROVISIONS
A. TITLE
This Ordinance shall be known and be cited as the "Subdivision Ordinance of the
Town of Mariaville, Maine."
B. AUTHORITY
This Ordinance is enacted under the authority granted to the Town by the
statutes of the State of Maine and in accordance with the provisions of Title 30A,
MRSA, Section 4403.
C. APPLICABILITY
The provisions of this Ordinance shall apply to subdivisions as defined by this
Ordinance and by Title 30A, MRSA, Section 4401, within the boundaries of the
Town of Mariaville.

D. CONFLICT WITH OTHER ORDINANCES
Whenever the requirements of this Ordinance are in conflict with the
requirements of any other lawfully adopted rule, regulation, ordinance, deed
restriction or covenant, the more restrictive requirements shall govern.
E. SUPERSEDURE
All Ordinances and parts of Ordinances in conflict with this Ordinance are hereby
repealed, but only to the extent of such conflict. The Subdivision Ordinance in
effect at the time that this Subdivision Ordinance is enacted is hereby repealed.
Provided, however, that all lawfully adopted Ordinances or parts thereof shall
remain in full force and effect with respect to any violation thereof in existence at
the time of adoption of this Ordinance, and provided further that any such
violation shall be deemed a violation of this Ordinance and subject to its terms
and provisions.
F. SEPARABILITY
In the event that any section, subsection or any provision of this Ordinance shall
be declared by any court of competent jurisdiction to be invalid for any reason,
such decision shall not be deemed to affect the validity of any other section,
subsection or other portion of this Ordinance; to this end, the provisions of this
Ordinance are hereby declared to be severable.
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G. AMENDMENTS

The procedure to be followed in initiating and securing amendments to this
Ordinance is as follows:
1. INITIATION
A proposal to amend this Ordinance may be initiated by:
a. The Planning Board, by majority vote:
b. The Board of Selectmen, through a request to the Planning
Board; or
c. The Public, through a written petition signed by at least twenty
five (25) residents registered to vote in the Town of Mariaville.
d. When an amendment is proposed by other than the municipal
officers or Planning Board, a fee of one hundred dollars ($100)
shall accompany the proposal to cover the cost of review,
hearings, and advertisements.
This fee is non-refundable.
2. PROCESS OF ADOPTION
The process to be followed in adopting an amendment to this Ordinance is
as follows:
a. Proposed amendments must first be submitted to the Planning
Board for their review.
b. The Planning Board shall, within thirty (30) days of receiving a
proposed amendment, set a date to hold a public hearing on the
proposed amendment.
c. Notice of the public hearing shall be given pursuant to the
provisions of Section III.H of this Ordinance.
d. The Planning Board shall make its official report at the next Town
Meeting following the public hearing.
e. Approval of a proposed amendment shall be by a two thirds
majority, of residents registered to vote in the Town of Mariaville,
in attendance at the meeting.
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H. EFFECTIVE DATE
The provisions of this Ordinance shall become effective thirty days after their
enactment.
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SECTION II: PURPOSES
The purposes of this Ordinance are as follows:
A.

PROTECT GENERAL WELFARE
To assure the comfort, convenience, safety, health and welfare of the
citizens of Mariaville. This Ordinance has been amended to conform to the
Town of Mariaville “Enhanced 9-1-1 Addressing Ordinance", adopted on
March 30, 1996;

B.

PROTECT ENVIRONMENT
To protect the natural resources from unacceptable adverse impacts and
to integrate new development harmoniously into the Town's natural
environment;

C.

PROMOTE COMMUNITY DEVELOPMENT
To promote the development of an economically sound and stable
community;

D.

BALANCE PROPERTY RIGHTS
To protect property rights and values by balancing the rights of
landowners to use their land for the purposes regulated by this Ordinance
with the corresponding rights of abutting and neighboring landowners to
enjoy their property without undue disturbance;.

E.

REDUCE FISCAL IMPACT
To provide the means for evaluating subdivision proposals for their fiscal
impact on the municipality's ability to provide and improve necessary
public facilities and services;

F.

ESTABLISH PROCEDURES AND STANDARDS
To establish procedures whereby the Town Officials may review the
developments regulated by this Ordinance by providing fair and
reasonable standards for evaluating such developments; and to provide a
public hearing process through which Town residents may raise questions
and receive answers regarding how such developments might affect them.
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SECTION Ill: ADMINISTRATION
A.

ADMlNlSTERlNG BODY
The Planning Board of the Town of Mariaville, hereinafter called the
Board, shall administer this Ordinance.

B.

APPROVAL REQUIRED
After the effective date of this ordinance, no person shall engage in any
activity requiring a permit under this Ordinance without first obtaining the
approval of the Board.

C.

APPLICATION REQUIRED
Applications for approval shall be submitted in writing to the Board, on
forms provided by it. The Board may require the submission of whatever
additional information is necessary to determine compliance with the
provisions of this Ordinance. An applicant may also request in writing that
the Board waive a specific submission requirement. The Board may
decide to waive the requirement only if deemed appropriate, without
compromising the purposes and provisions of this ordinance.

D.

PERMITS TO BE APPLIED FOR BEFORE APPROVAL
Applications for approval under this Ordinance will not be considered
complete for processing until evidence that all other required local, state,
and federal permits have been acquired, has been provided to the Board.

E.

COMMENCEMENT AND COMPLETION OF WORK
Construction activities on subdivisions for which approval has been
granted under this Ordinance shall commence within six (6) months of the
date of approval and shall be completed within five years.
Construction activities which are not commenced or substantially
completed within the time limits provided above shall be subject to new
application and the prior approval issued under this Ordinance shall be
considered void, unless an extension has been granted by the Board.
Construction activities may be extended for up to twelve (12) months at a
time by the Planning Board upon a showing of good cause where a written
request setting forth the reasons for the extension is submitted not later
'than thirty (30) days prior to the pending commencement or completion
date.
5

F. CERTIFICATE OF CONSTRUCTION REQUIRED
No land in a subdivision requiring approval under this Ordinance shall be
conveyed, rented, leased, or occupied without a certificate of construction
issued by the Code Enforcement Officer indicating that all of the required
public improvements have been constructed as required.
G. CONDITIONS OF APPROVAL
The Board may, in approving applications, attach such reasonable and
appropriate terms and conditions, in addition to those required elsewhere
in this Ordinance, that it finds necessary to further the purposes of this
Ordinance. Such terms and conditions may include, but are not limited to,
specifications for:
1. Specific sewage or other waste disposal facilities;

2. Specific water supply facilities;
3. Landscaping and planting screens;
4. Sureties and bonds;

5. Restrictive covenants;
6. Location of piers, docks, parking areas and signs; and
7. Any other term or condition of approval necessary to fulfill the purposes
of this Ordinance.
Violation of any of these terms or conditions shall be considered a
violation of this Ordinance.
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H. PUBLIC HEARINGS
In scheduling public hearings under this Ordinance, the Board shall notify
the Applicant at least twenty (20) days in advance of the date, time and
place of the hearing. The Board shall publish notice of the hearing at least
seven (7) days in advance in a newspaper of general circulation in the
area at least two (2) times and shall post such notice in at least two (2)
conspicuous public places. The first notice shall appear at least seven (7)
days in advance of the hearing.
At any hearing, a party may be represented by an agent or attorney.
Hearings shall not be continued to other times except for good cause. The
applicant's case shall be presented first. To maintain orderly procedure,
each side shall proceed without interruption. Questions may be asked
through the Chair. All persons at the hearing shall abide by the order of
the Chairman of the Board.
Whenever a public hearing is held pursuant to this Ordinance, the matters
in that hearing may be carried over until the next regularly or specially
scheduled meeting of the Planning Board for further public hearing without
affecting any decisional deadline applicable to the Planning Board.
Ten (10) days after the public hearing, the administrative record shall
close. Within thirty (30) days of the public hearing, the Board shall reach a
decision on the proposed subdivision plan and shall inform the applicant
and the Selectmen in writing within ten (10) days of its decision stating its
reasons. The Board shall prepare detailed, written findings of fact, as well
as its conclusions and the reasons or basis thereof. These findings shall
not be based on feelings or unsubstantiated allegations, but upon all
reasonable and admissible evidence that is submitted prior to the closing
of the record.
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SECTION IV: CRITERIA OF APPROVAL
In approving applications submitted pursuant to this Ordinance, the Board
shall find that:
A.

POLLUTION
The proposed subdivision will not result in undue water or air pollution. In
making this determination, the Board shall at least consider:
1. The elevation of the land above sea level and its relation to the flood
plains;
2. The nature of soils and sub-soils and their ability to adequately support
waste disposal;
3. The slope of the land and its effect on effluents;
4. The availability of streams for disposal of effluents; and
5. The applicable state and local health and water resource rules and
regulations.

B.

SUFFICIENT WATER SUPPLY
The proposed subdivision has sufficient water available for the reasonably
foreseeable needs of the subdivision.

C.

MUNICIPAL WATER SUPPLY
The proposed subdivision will not cause an unreasonable burden on an
existing water supply, if one is to be utilized;

D.

EROSION
The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or
unhealthy condition results;

E.

TRAFFIC
The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to use of the highways
or public roads existing or proposed;
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F.

SEWAGE DISPOSAL
The proposed subdivision will provide for adequate sewage waste
disposal; and will not cause an unreasonable burden on municipal
services if they are utilized;

G.

MUNICIPAL SOLID WASTE DISPOSAL
The proposed subdivision will not cause an unreasonable burden on the
municipality's ability to dispose of solid waste, if municipal services are to
be utilized;

H.

CONFORMITY WITH LOCAL ORDINANCES AND PLANS
The proposed subdivision conforms with this subdivision ordinance and
any duly adopted comprehensive plan, development plan or land use plan,
if any. In making this determination, the municipal reviewing authority may
interpret these ordinances and plans;

!

I.

SURFACE WATER:
Whenever situated entirely or partially within the watershed of any pond or
lake or within 250 feet of any wetland, great pond or river as defined in
Title 38, Chapter 3, Subchapter I, Article 2-8, the proposed subdivision will
not adversely affect the quality of that body of water or unreasonably
affect the shoreline of that body of water;

J.

GROUND WATER
The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;

K.

FLOOD AREAS
Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant, whether the subdivision is in a flood-prone
area. If the subdivision, or any 1 part of it, is in such an area, the
subdivider shall determine the 100-year flood elevation and flood hazard
boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in
the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;

I
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L. FRESHWATER WETLANDS
All potential freshwater wetlands within the proposed subdivision have
been identified on any maps submitted as part of the application,
regardless of the size of these wetlands. Any mapping of freshwater
wetlands may be done with the help of the local soil and water
conservation district.
M. RIVER, STREAM OR BROOK
Any river, stream or brook within or abutting the proposed subdivision has
been identified on any maps submitted as part of the application. For
purposes of this section, "river, stream or brook" has the same meaning
as in Title 38, Section 480-8, Subsection 9.
N. STORM WATER
The proposed subdivision will provide for adequate storm water
management.
O. STATE SUBDIVISION LAW CRITERIA
In addition to the criteria above, the Board shall find that the proposed
subdivision meets any additional criteria added by the Legislature to Title
30-A, MRSA, Section 4404, from time to time.

P. WRITTEN FINDINGS OF FACT REQUIRED
In approving subdivisions under this Ordinance, the Board shall consider
the criteria above; and before granting approval, shall make written
findings of fact that the provisions of this Ordinance have been met.
Q. BURDEN OF PROOF
In all instances the burden of proof of compliance with the above criteria
shall be upon the person proposing the subdivision.
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SECTION V: ADMINISTRATIVE PROCEDURES
A.

AGENDA REQUIRED
In order to provide an orderly process for reviewing applications, an
agenda shall be prepared in advance of each regularly scheduled
Planning Board meeting.

B.

AGENDA MAY BE LIMITED
The Planning Board, in order to conduct a thorough review of applications
submitted to it, may limit such reviews to one subdivision application per
regularly scheduled meeting.
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SECTION VI: PREAPPLICATION CONFERENCE/SKETCH PLAN REVIEW
A.

GENERAL
All applicants shall meet with the Planning Board prior to the formal
submission of a subdivision plan to generally discuss their proposed
subdivision and to obtain guidance from the Planning Board in the
development of the plan.

B.

PROCEDURE
The procedure for Sketch Plan Review is as follows:

STEP 1:

PLANNING BOARD REVIEWS SKETCH PLAN AND EXHIBITS
At the pre-application meeting the Planning Board shall review the
Sketch Plan and accompanying exhibits with the applicant, answer
the applicant's questions, and make specific suggestions to be
incorporated by the applicant in subsequent submissions.

STEP 2:

ON-SITE INSPECTION DATE SET
At the pre-application meeting, the Planning Board shall schedule
an on-site inspection of the tract or parcel to be subdivided and
shall notify the applicant of the time and date in writing.
The on-site inspection shall be jointly attended by the applicant or
his/her duly authorized agent and by at least one member of the
Planning Board or an individual appointed by the Planning Board to
act as the Board's authorized representative for such inspection.
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C. SUBMISSION PACKET
The submission packet required for Sketch Plan Review shall include the
following:
1.

SKETCH PLAN
A Sketch Plan, showing the information specified in subsection C.1.d.
below, shall be submitted to the Planning Board.
a. NUMBER OF COPIES:
Eight (8) paper copies of the sketch Plan shall be submitted.
b. SHEET SIZE:
The Sketch Plan shall be at least 11 x 17 inches, but no larger
than 24 x 36 inches in size.
c. PLAN SCALE:
The Sketch Plan shall be drawn to scale.

d. INFORMATION TO BE SHOWN ON THE PLAN:
The following information shall be shown on all Sketch Plans:
1. The outline of the tract or parcel to be subdivided, with
known or, if not known, estimated perimeter dimensions
and area;
2. True North arrow;
3. The scale to which the plan is drawn;
4. The proposed layout of lots, roads, and locations;
5. Identification of general areas of slopes fifteen percent
(15%) or greater, areas of exposed ledge, wetlands,
streams and floodplains;
6. Location of public utilities proposed to be utilized;
7. Location, dimensions, and terms of any existing
easements, rights-of-way, and/or deed restrictions
encumbering the property;
8. The tax map and lot numbers from Tax Assessor's
Office describing the parcel proposed to be subdivided;
and
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2.

EXHIBITS TO ACCOMPANY SKETCH PLAN
Exhibits 1, 2, 3, and 4 o f the Planning Board's application
guidelines shall accompany the Sketch Plan and Topographical
Map and be submitted with the Sketch Plan to the Planning Board.

D.

RIGHTS NOT VESTED
The submittal or review of the pre-application sketch plan shall not be
considered the initiation of the review process for the purposes of bringing
the plan under the protection of Title 1, MRSA, Section 302.
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SECTION VII: SUBDIVISION REVIEW PROCESS: SUBDIVISIONS
A. SUBMISSION PACKET
The submission packet required for Subdivisions shall include the
following:
1. APPLICATION AND ATTACHMENTS
An application and attachments for Planning Board review of Subdivisions
shall be submitted as specified in Section X of this Ordinance.

2. FINAL SUBDIVISION PLAN
A Final Subdivision Plan for a Planning Board review of Subdivisions shall
be submitted as specified in Section XII of this Ordinance.

3. ADMINISTRATIVE FEES AND ESCROW ACCOUNT
An administrative fee and escrow account for Planning Board review of
Subdivisions shall be submitted as specified in Section XIII of this
Ordinance.

B. PROCEDURE
The procedure for reviewing Subdivision Plans is as follows:
STEP I: NOTICE TO CEO, ABUTTERS AND ADJACENT MUNICIPALITY
Upon the issuance of a Dated Receipt Of Application, the Secretary
of the Planning Board shall notify by mail the CEO, all abutting
property owners of the proposed subdivision, and the Clerk and
Planning Board of municipalities that abut or include any portion of
the proposed subdivision, if the proposed subdivision in fact abuts or
is in part within another municipality.
Such notice shall specify that a Preliminary Plan and application for a
proposed Major Subdivision has been received, the location of the
proposed Subdivision, and give a general description of the proposal.
STEP 2: PLANNING BOARD REVIEWS PRELIMINARY PLAN AND
APPLICATION
Within thirty (30) days from the receipt of an application, the Planning
Board shall review the preliminary plan and submissions for
completeness.
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If the Planning Board determines that the application is not complete, it
shall issue the applicant a Notice of Incomplete Application
specifying the additional information expected prior to further action on
the application.
If the Planning Board determines that the application is complete, it shall
issue the applicant a Notice of Complete Application.
A Notice of Complete Application does not constitute the Planning
Board's approval of the information submitted.
Full evaluation of the preliminary plan shall begin only after the Planning
Board has determined that a complete application has been filed. This
evaluation may commence at the same meeting at which the
determination of completeness has been made.
STEP 3: PRELIMINARY PLAN PUBLIC HEARING
Within thirty days (30) days of the Planning Board's determination that a
complete application has been submitted, or within such other time limit as
may be mutually agreed to by the Planning Board and the applicant, the
Planning Board shall hold a public hearing on the preliminary plan of the
proposed Subdivision.
Notice of the public hearing shall be given pursuant to the provisions of
Section Ill.H. of this Ordinance.
STEP 4: PLANNING BOARD DECISION ON PRELIMINARY PLAN
Within thirty (30) days of the public hearing, or within such other time limit
as may be mutually agreed to by the Planning Board and the Applicant, the
Planning Board shall approve, approve with conditions, or disapprove the
preliminary plan of the proposed Subdivision.
In issuing its decision, the Planning Board shall make written findings of
fact that the proposed preliminary plan does or does not meet the criteria in
Section II of this Ordinance. The Planning Board is not required to sign a
preliminary plan.
STEP 5: REQUEST FOR REVIEW OF FINAL PLAN
Within six (6) months following approval of a preliminary plan for a
Subdivision, the applicant shall request to be placed on the Planning
Board's agenda for final plan review.
Such a request shall be made at least thirty (30) days prior to the next
regularly scheduled meeting at which the applicant wishes to be heard.
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Failure to do so within the six (6) months of preliminary plan approval
shall require that the preliminary plan be re-reviewed as provided in
Steps 1 through 6, above.
If the Planning Board Chairman or designee determines that the
submission packet is not complete, the submissions shall be returned to
the applicant with a Notice of Incomplete Submission, specifying the
required information found to be missing.
If the Planning Board Chairman or designee determines that the
submission packet is complete, he/she shall issue the applicant a Dated
Receipt of Application and place the application on the agenda of the
next regularly scheduled Planning Board meeting.
STEP 6: NOTICE TO CEO, ABUTTERS AND ADJACENT MUNICIPALITY OF
FINAL PLAN
Upon the issuance of a Dated Receipt of Application, the Secretary of
the Planning Board shall notify by mail all abutting property owners of
the proposed subdivision, and the Planning Boards of municipalities that
abut or include any portion of the proposed subdivision, if the proposed
subdivision in fact abuts or is in part within another municipality.
Such notice shall specify that a final plan and application for a proposed
Subdivision has been received, the location of the proposed
Subdivision, and give a general description of the proposal.
STEP 7: PLANNING BOARD REVIEWS FINAL PLAN
Within thirty (30) days from the receipt of the final plan, the Planning
Board shall notify the applicant in writing either that the final plan is
complete or, if the final plan is incomplete, the specific additional action
needed to make a complete final plan.
STEP 8: FINAL PLAN PUBLIC HEARING
Within thirty (30) days of the planning Board's determination that a
complete application has' been submitted, or within such other time limit
as may be mutually agreed to by the Planning Board and the applicant,
the Planning Board may decide to hold a public hearing on the final plan
of the proposed Subdivision.
Notice of the public hearing shall be given pursuant to the provisions of
Section III.H of this Ordinance.
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STEP 9: PLANNING BOARD DECISION ON FINAL PLAN
Within sixty (60) days of the planning Board's determination that a
complete application has been submitted, or within thirty (30) days of
the public hearing, in the event the Planning Board decides to hold a
public hearing, or, within such other time limit as may be mutually
agreed to by the Planning Board and the Applicant, the Planning Board
shall approve, approve with conditions, or disapprove the final plan of
the proposed Subdivision.
In issuing its decision, the Planning Board shall make written findings of
fact and conclusions of law that the proposed final plan does or does
not meet the criteria in Section IV of this Ordinance.
STEP 10: SIGNATURES
Upon approving the final plan, those members of the Planning Board
voting for approval shall sign two (2) reproducible copies and two (2)
paper copies of the approved Subdivision Plan.
STEP 11: FILING OF APPROVED FINAL PLAN
Planning Board Orders and approved final plans for Subdivisions shall
be filed in the Hancock County Registry of Deeds as specified in
Section IX of this Ordinance.
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SECTION VIII: FlLlNG PROCEDURES FOR APPROVED SUBDIVISIONS
A.

FILING OF PLANNING BOARD ORDERS REQUIRED PRIOR TO
SIGNING OF AND FlLlNG OF APPROVED FINAL SUBDIVISION
PLANS
A copy of the Planning Board's Order regarding any Final Subdivision
Plans, including the Board's findings of fact and conclusions and any
conditions of approval shall be filed, by the applicant, in the Hancock
County Registry of Deeds.
The book and page number of such recording shall appear and be
referenced on the approved Final Subdivision Plan prior to the recording
of such Plan, as set forth in Section C below.

B.

FlLlNG SECURITY DEPOSIT REQUIRED
Prior to the Planning Board's signing of the Final Subdivision Plan, the
applicant shall provide the Planning Board with a filing securing deposit, in the
form of a cashier's check in the amount of $500 made payable to the Town of
Mariaville.

C.

SIGNING OF APPROVED FINAL SUBDIVISION PLANS
Upon receipt of a copy of the recorded Planning Board Order, stamped by the
Hancock County Registry of Deeds, and a filing security deposit, the Planning
Board shall enter in ink, in the places provided in the Final Subdivision Plan
Approval Block, the book and page and/or file numbers where such Planning
Order is recorded in the Hancock County Registry of Deeds.
After entering the book and page numbers, a majority of the members of the
Planning Board shall sign, their names in ink in the places provided, on the two
(2) reproducible copies and two (2) paper copies of the approved Final
Subdivision Plan.

D.

FlLlNG OF THE SIGNED SUBDIVISION PLAN
The signed original Final Subdivision Plan shall be filed, by the
applicant, within thirty (30) days of the date of Planning Board
signatures, in the Hancock County Registry of Deeds.

E.

FAILURE TO FILE AS REQUIRED TO RESULT IN VOIDING OF
APPROVAL AND FORFEITURE OF FlLlNG SECURITY DEPOSIT
In the event that the applicant fails to file the approved Final Subdivision Plan
within the thirty (30) days provided in Section D above, the Planning Board's
approval shall be considered void and the filing security deposit forfeited.
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SECTION VIII: FILING PROCEDURES FOR APPROVED SUBDIVISIONS
(continued)
F.

RETURN OF FILING SECURITY DEPOSIT
Upon receipt from the applicant, of a copy of the approved Final
Subdivision Plan, stamped and dated by the Registry of Deeds, the
$500 filing security deposit shall be refunded to the applicant by the
Town.

G.

FORFEITED DEPOSITS ACCRUE TO THE TOWN
In the event the applicant forfeits his/her filing security deposit, such
funds shall accrue to the benefit of the Town.
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SECTION IX: SUBDIVISION APPLICATION AND ATTACHMENTS
A. APPLICATION FORM
The application form used in the subdivision review process described in this
Ordinance shall be provided by the Town, filled out by the Applicant and shall include
the information required below.

B. INFORMATION TO BE SUBMITTED
The following information shall be included in the application forms submitted to the
Planning Board with the final plans for all Subdivisions and with the preliminary plans
for all Subdivisions:

1. INFORMATION REGARDING THE APPLICANT
a. The name, address, and phone number of the owner of Record (Applicant).
b. lnformation regarding the applicant's right, title, or interest in the parcel
proposed to be subdivided.
c. lnformation as to whether or not the applicant is a corporation and, if so,
whether or not the corporation is licensed to do business in Maine.
d. The name, address, and phone number of the applicant's authorized agent (if
an agent is applying on behalf of applicant).
e. The name, address, phone number, and registration number of the Land
Surveyors, and/or Land Planners employed by the applicant to design the
proposed subdivision.
f. The name, address, and phone number of the individual(s) to whom all
communications from the Planning Board should be directed.
g. lnformation regarding the applicant's interest in any property abutting the
parcel proposed to be subdivided and that the proposed subdivision plan
covers his/her entire contiguous holdings.

2. INFORMATION REGARDING PARCEL PROPOSED TO BE
SUBDIVIDED

a. The book and page numbers from Registry of Deeds describing the
parcel proposed to be subdivided.
b. The tax map and lot numbers from Tax Assessor's Office describing the
parcel proposed to be subdivided.
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c. The existing use of the property proposed to be subdivided.
d. The total acreage of parcel proposed to be subdivided.
e. The present zoning of parcel proposed to be subdivided.
f. Whether or not the parcel proposed to be subdivided is part of a prior
approved subdivision.
g. Whether or not any part of the parcel proposed to be subdivided is
within the Shoreland Zone.
h. Whether or not there are any freshwater wetlands located in whole or in
part on the parcel proposed to be subdivided.
i. Whether or not there are any significant groundwater aquifers located in
whole or in part on the parcel proposed to be subdivided.
j. Whether or not the parcel proposed to be subdivided is in whole or in
part located within an identified special flood hazard area.
k. Whether or not the parcel proposed to be subdivided has any identified
critical natural resources or wildlife habitats located in whole or in part
on the parcel proposed to be subdivided.
l. Topographical Map of the property to be subdivided.
3. INFORMATION REGARDING PROPOSED SUBDIVISION

a. Name of the proposed subdivision.
b. Type of proposed subdivision. (eg: residential, commercial, mobile
home, mixed, etc.)
c. Number of lots and/or units proposed.
d. lnformation regarding proposed methods of disposing of sewage wastes
generated by the proposed subdivision.
e. Information regarding proposed methods of supplying water required by
the proposed subdivision.
f. lnformation regarding proposed methods of disposing of solid wastes
generated by the proposed subdivision.
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g. lnformation regarding proposed methods of controlling and/or
preventing soil erosion and sedimentation resulting from the proposed
subdivision.
h. lnformation regarding proposed methods of handling changes in storm
water and/or surface water drainage patterns resulting from the
proposed subdivision.
i. lnformation regarding proposed interior subdivision roads.
j. lnformation regarding proposed methods of handling traffic volumes
projected to be generated by the proposed subdivision.
k. The opinion of the Mariaville Volunteer Fire Department Association, Inc
regarding the accessibility of the proposed subdivision and its roadways
for emergency vehicles.
l. Estimated dates of starting and completing any proposed construction..
Estimated costs of required and proposed improvements.
C. EXHIBITS TO ACCOMPANY SUBDIVISION APPLICATIONS

In order for the Planning Board to make its required positive findings that the
proposed subdivision in fact meets the Criteria of Approval contained in
Section IV of this Ordinance, applicants are required to submit clear and
sufficient evidence in support of each criteria.
The Planning Board shall from time to time adopt, and keep up-to-date,
specifications of the nature and extent of the evidence it deems necessary to
make positive findings with regard to the various criteria of approval.
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SECTION X: SPECIFICATIONS: PRELIMINARY PLANS
A. PRELIMINARY SUBDIVISION PLANS
Preliminary subdivision plans shall be prepared and submitted to the Planning
Board, as follows:
1. NUMBER OF COPIES TO BE SUBMITTED
Preliminary subdivision plans shall be submitted in five (5) sets of one or
more maps or drawings, printed or reproduced on paper. Five (5) copies of
the plan(s) reduced to a size of 8 1/2 x 11 inches shall be submitted in
addition, ten (10) copies of the application and required exhibits shall be
submitted with the preliminary plans.
2. SHEET SIZE
Preliminary subdivision plans shall be 24 by 36 inches in size, and shall
have a margin of two (2) inches outside of the border line on the left side for
binding and a one (1) inch margin outside the border along the remaining
sides.
3. PLAN SCALE
Preliminary subdivision plans shall be drawn to a scale of one hundred feet
(100') to the inch.
B. INFORMATION TO BE SHOWN ON PRELIMINARY SUBDIVISION PLANS
The following information shall be shown on preliminary subdivision plans:
1. GENERAL INFORMATION
The proposed name of the subdivision, name of the Town, the date the
Plan was prepared, magnetic north point, graphic map scale, names and
addresses of the record owner, applicant, and professional or professional
firm who prepared the plan.
2. BOUNDARY SURVEY
Survey of the boundary lines of the tract, giving complete descriptive data
by bearings and distances, made and certified by a licensed land surveyor,
as being a Category I, Condition II survey as defined by the Maine Board of
Registration for Land Surveyors. The type of monument set or found at each
parcel corner shall also be shown.
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3. CONTOUR LINES

Contour lines at the interval specified by the Board, showing elevations in
relation to Mean Sea Level (NGVD).
4. PROPOSED LOT LINES AND LOT NUMBERS
Proposed lot lines with appropriate dimensions in decimals of a foot and lot
areas in square feet and proposed lot numbers.
5. EXISTING FOREIGN FEATURES

The location, names, and widths of existing roads, highways, easements,
building lines, parks and other open spaces on or adjacent to the proposed
subdivision and the location and size of existing sewers, utility poles, water
mains, culverts, other underground utilities and drainage ways on or
adjacent to the proposed subdivision.
6. EXISTING NATURAL FEATURES
The location and configuration of existing waterbodies, watercourses and
wetlands on or immediately adjacent to the parcel, the cover types (open
field, open shrub, wooded, etc.), and other significant physical features.
7. NAMES OF ADJACENT PROPERTY OWNERS
The names of the owners of record of all abutting properties, including
those of any properties directly across and along any existing public road
abutting the proposed subdivision.
8. PROPOSED IMPROVEMENTS
The location, names, and widths of any proposed roads, rights-of-way,
easements, building lines, common open spaces associated with the
proposed subdivision and the location and size of any proposed sewer
lines, sewage disposal areas, water mains, wells, culverts and drainage
ways associated with the proposed subdivision.
9. PUBLIC IMPROVEMENTS
The location and width of any existing and proposed roads or other public
improvements within the proposed subdivision, shown on the Official Map
and/or the Comprehensive Plan, if any.
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10. COMMON AND/OR PUBLIC AREAS AND FACILITIES
Identification of all parcels and facilities proposed to be dedicated for
common use and/or public ownership and/or use, and the conditions of
such dedication and a description of their proposed improvement and
management.
11. FLOOD HAZARD AREA BOUNDARIES
If any portion of the subdivision is in a flood-prone area, the boundaries of
such areas and the 100-year flood elevation.
12. EXISTING ZONING
The names and boundaries of any existing local zoning designations
applicable to the property proposed to be subdivided.
13. SURVEYOR/PLANNER'S CERTIFICATION AND SEAL

The name, signature, registration number, and seal of the land surveyor
who prepared the survey and the architect, engineer, or planning consultant
who designed the plan.
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SECTION XI: SPECIFICATIONS: FINAL SUBDIVISION PLAN
A. FINAL SUBDIVISION PLANS
Final subdivision plans shall be prepared and submitted to the Planning Board,
in the same manner as required for preliminary subdivision plans in Section
XI.A, of this Ordinance.
B. INFORMATION TO BE SHOWN ON FINAL SUBDIVISION PLANS

The same information required to be shown on preliminary subdivision
plans, by Section XI.B, of this Ordinance shall be shown on all subdivision
plans.
In addition, the following shall be shown on all subdivision plans:
1. FINAL PLAN APPROVAL BLOCK
An approval block to record the approval of the final plan shall be
permanently affixed to final subdivision plans and shall read as follows:
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APPROVAL BLOCK
This subdivision Plan has been approved with conditions by the
Mariaville Planning Board in accordance with Title 30-A MRSA,
Section 4401, et seq.
Approved lots may be sold or leased only in accordance with all
applicable terms and conditions included in and/or attached to the
written Order issued by the Planning Board on__/__/__, and
recorded in the Hancock County Registry of Deeds in
Book_____on Page_____
Signed
____________________________________
____________________________________
____________________________________
____________________________________
____________________________________
____________________________________
____________________________________
Date ________________
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SECTION XII: APPLICATION FEES AND TECHNICAL REVIEW ACCQUNT
A. APPLICATION PACKET FEE
The Application' Packet Fee required to cover printing costs for copies of the
Application Form and copies of this Ordinance are as follows:
1. COPIES OF SUBDIVISION APPLICATIONS
The non-refundable fee for copies of the Subdivision Application Form is
five dollars ($5.00) per copy.
2. COPIES OF ORDINANCE
The non-refundable fee for copies of this Ordinance is ten dollars ($10.00)
per copy
B. APPLICATION PROCESSING FEES
The Application processing Fees required to cover the administrative handling
costs associated with subdivision review under this Ordinance-are as follows:
1. SUBDIVISIONS
The non-refundable fee to accompany the application of Subdivision
Preliminary Plans is five hundred dollars ($500) plus one hundred dollars
($100) per lot or residential unit.
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SECTION XIII: REVISION OF APPROVED PLANS AND TRANSFERS OF
APPROVAL
A. REVISION OF APPROVED SUBDIVISION PLANS
Any application for subdivision approval which constitutes a revision or
amendment to a final subdivision plan, which has been previously
approved, shall indicate that fact on the application and shall identify the
original subdivision being revised or amended.
Applications for revisions to existing plans shall comply with all of the fees,
procedural requirements, and submissions required of this Ordinance for
their classification.
The Planning Board shall make findings of fact and conclusions of law that
the proposed revisions do or do not meet the applicable criteria of approval
provided in Section IV
B. TRANSFER OF SUBDIVISION APPROVAL
If the transfer in ownership of any approved subdivision involving public
improvements or private road construction is anticipated prior to the
successful completion of such improvements, the owner shall notify the
Planning Board. The new owner shall be required to submit a subdivision
plan amendment to the Planning Board for its review and action.
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SECTION XIV: ADDITIONAL REQUIRED IMPROVEMENTS
The following improvements are required for all subdivisions, unless waived by
the Board in accordance with provisions of this Ordinance.
A. MONUMENTS
1. Monuments shall be set at all road intersections and points of curvature.
2. Monuments shall be set at all corners and angle points of the development
boundaries where the interior angle of the subdivision boundaries is one
hundred thirty five (135) degrees or less.
3. All other development boundary comers and angle points, as well as all lot
boundary comers and angle points shall be marked by suitable permanent
monumentation including, but not limited to the following:
a. A granite monument;
b. A concrete monument;
c. An iron pin; or
d. A drill hole in ledge.
B. WATER SUPPLY
1. The Board may allow the use of individual wells or a private central water
supply system.
2. When a development is to be served by a central water supply system, the
complete supply system, including any required fire ponds and dry
hydrants, shall be installed at the expense of the subdivider.
3. If a central water supply system is provided by the developer, the location
and protection of the source as well as the design, construction, and
operation of the system shall conform to the standards of the Maine Rules
Relating to Drinking Water.
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C. SEWAGE DISPOSAL
1. The applicant shall submit evidence of soil suitability for subsurface sewage
disposal prepared by a Maine Licensed Site Evaluator in full compliance with
the requirements of the State of Maine Subsurface Wastewater Disposal Rules.

D. SURFACE DRAINAGE
1. Where a development is traversed by a stream, river, or surface water
drainage-way, or where the Board feels that surface water runoff to be
created by the subdivision should be controlled, there shall be provided
easements or drainage rights-of-way with swales, culverts, catch basins or
other means of channeling surface water within the subdivision and over
other properties. This surface water management system shall be overseen
by the D.E.P.
2. Drainage easements for existing water courses or proposed drainage ways
at least thirty (30) feet wide, conforming substantially with the lines of
existing natural drainage, shall be provided and indicated on the Plan.
3. The developer shall provide a statement from a qualified professional or the
D.E.P. that the proposed development will not create erosion, drainage or
runoff problems either in the development or in other properties. Where the
peak runoff from the development onto other properties is increased either in
volume or duration, easements from the abutting property owners, allowing
such additional discharge shall be obtained.
4. A surface water drainage plan, showing ditching, culverts, storm drains,
easements, and other proposed improvements, meeting the standards of
Section XIX, shall be submitted.
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SECTION XV: DEDICATION AND MAINTENANCE OF COMMON OPEN
SPACE AND SERVICES
A. DEDICATION
1. All common land in subdivisions shall be owned jointly or in common by the
owners of the dwelling units by means of a homeowners' association, by an
association which has as its principal purpose the conservation or preservation
of land in essentially its natural condition, or by the Town.
2. Further subdivision of the common land or its use for other than noncommercial recreation or conservation purposes, except for easements for
utilities, shall be prohibited. Structures and buildings accessory to noncommercial recreational or conservation uses may be erected on the common
land, except for drainage easements.
3. The common open space shall be shown on the Final Plan of the proposed
subdivision with appropriate notation on the plan to indicate that:
a. It shall not be used for future building lots; and
b. A part or all of the common open space may be dedicated for acceptance
by the municipality or other organization acceptable to the Board.

B. MAINTENANCE OF COMMON SPACE IN SUBDIVISIONS
1. If any or all of the common open space are to be reserved for use by the
residents, the by-laws of the 'proposed homeowners' association shall specify
maintenance responsibilities and shall be submitted to the Board prior to Final
Plan approval.
2. Covenants for mandatory membership in the homeowners association setting
forth the owners' right, interests, and privileges in the association and the
common property, shall be reviewed by the Board and shall be included in the
deed for each lot or dwelling.
3. The homeowners' association shall have the responsibility of maintaining the
common property unless or until dedication is accepted by the municipality or
other organization acceptable to the Board.
4. The association shall levy annual charges against all owners of dwelling units to
defray the expenses connected with the maintenance of common property and
tax assessments.

5. The developer or subdivider shall maintain control of the common property,
and be responsible for its maintenance until development sufficient to
support the association has taken place.
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SECTION XVI: VIOLATIONS AND ENFORCEMENT
A. RECORDING OF SUBDIVISION PLAN WITHOUT PRIOR APPROVAL
PROHIBITED
No plan of a division of land within the municipality which would constitute a
subdivision under this Ordinance shall be recorded in the Registry of Deeds until
a Final Plan has been approved by the Board in accordance with this Ordinance.
B. CONVEYANCE WITHOUT RECORDING PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or
offer or agree to sell, lease, develop, build upon or convey for consideration any
land in a Subdivision which has not been approved by the Board and recorded in
the Registry of Deeds.
C. CONVEYANCE OF LOTS NOT SHOWN ON FINAL PLAN PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or
offer or agree to sell, lease, develop, build upon or convey for consideration any
land in an approved subdivision which is not shown on the Final Plan as a
separate lot.
D. CONVEYANCE WITHOUT APPROVAL PROHIBITED
No person may sell, lease, develop, build upon or convey for consideration, or
offer or agree to sell, lease, develop, build upon or convey for consideration any
land in a subdivision requiring approval under this Ordinance, which has not
been approved as required by this Ordinance.
E. UTILITY HOOKUPS PRIOR TO APPROVAL PROHIBITED
No public utility, water district, sanitary district or any utility company of any kind
shall serve any lot in a subdivision for which a Final Plan has not been approved
by the Board.
F. ROAD COMPLETION PRIOR TO CONVEYANCE REQUIRED
No lot in a subdivision may be sold, leased, or otherwise conveyed before the
Road upon which the lot fronts is completed in accordance with this Ordinance
up to and including the entire frontage of the lot. No unit in a multi-family
development shall be occupied before the road upon which the unit is accessed
is completed in accordance with this Ordinance.
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G. FAILURE TO COMPLY WITH CONDITIONS OF APPROVAL

Failure to comply with any conditions of approval shall be construed to be a
violation of this Ordinance and shall be grounds for revoking the approved
development plan, initiating legal proceedings to enjoin construction,
development or any specific activity violating the conditions of permit approval
or applying the legal penalties provided herein.
H. FAILURE TO PAY
Failure to pay application fees, filing fees, as required by this Ordinance shall
be considered a violation of this Ordinance.
I. OWNER RESPONSIBLE FOR OFF-SITE SEDIMENTATION
Whenever sedimentation is caused by stripping vegetation, re-grading or other
development, it shall be the responsibility of the owner to remove sediment
from all adjoining surfaces, drainage systems and watercourses and to repair
any drainage, at his expense, as quickly as possible. Failure to do so within
two (2) weeks after official notification by registered mail (return receipt
requested) by the Code Enforcement Officer shall be considered a violation of
this Ordinance.
J. NUISANCES
Any violation of this Ordinance shall be deemed a nuisance.
K. CODE ENFORCEMENT OFFICER
It shall be the duty of the Code Enforcement Officer to enforce the provisions
of this Ordinance. If the Code Enforcement Officer finds that any provision of
this Ordinance is being violated, the person or persons responsible for such
violation shall be notified in writing, including the nature of the violation and
ordering the action necessary to correct it, including the discontinuance of
illegal use of land, buildings, or structures, and abatement of nuisance
conditions. A copy of such notice shall be maintained as a permanent record.

35

L. LEGAL ACTIONS
When there is a violation of this Ordinance, the Selectmen, upon notice from
the Code Enforcement Officer, are hereby authorized and directed to institute
any and all actions and proceedings, either legal or equitable, including
seeking injunctions of violations and the imposition of fines, that may be
appropriate or necessary to enforce the provisions of this Ordinance in the
name of the Town. The Code Enforcement Officer, upon certification, is
hereby authorized to represent the Town in District Court pursuant to Title 30A, MRSA, Sec. 445 1 et seq.. In any case, the Town Attorney may prosecute
such actions.
M. FINES & FEES
Any violation of this Ordinance is punishable pursuant to Title 30A, MRSA,
section 4452.The provisions of that statute governing fines and fees is
expressly applicable to violations under this Ordinance. Each day such
violation is continued is a separate offense. All such fines shall accrue to the
Town.
N. CONTRACTOR LIABILITY
Any contractor involved in any activity regulated by the provisions of this
Ordinance may be held liable for violating this Ordinance if the necessary
permits and/or approvals for such activity have not been obtained.
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SECTION XVII: GENERAL PERFORMANCE STANDARDS
In reviewing applications submitted pursuant to this Ordinance, the Board shall
consider the following performance standards and make written findings that
each has been met prior to issuing final approval. ',
A.

CONFORMANCE WITH COMPREHENSIVE PLAN
All proposed subdivisions shall be in conformance with the
Comprehensive Plan and Policy Statements of the Town and with the
provisions of all pertinent local ordinances and regulations, State and
Federal laws and regulations.

B.

RELATIONSHIP TO MUNICIPAL SERVICES
The proposed development shall not have an unreasonable adverse
impact on the municipal services including municipal road systems, fire
department, police department, sewer and water systems, solid waste
program, schools, open spaces, recreational programs and facilities, and
other municipal services and facilities.

C.

RELATIONSHIP TO SCENIC CHARACTER OF THE NEIGHBORHOOD
Proposed buildings, structures and roads shall be related harmoniously to
the terrain and to existing buildings and structures in the vicinity that have
a visual relationship to the proposed subdivision, so they will not have an
unreasonable adverse effect on the scenic character of the surrounding
area.

D.

LAND NOT SUITABLE FOR DEVELOPMENT

a

The following lands shall not be included in the calculations of lot area for
the purpose of meeting the requirements of the minimum lot size for the
zone in which the development is located:
1. Land which is situated below the operating level licensed to the party-inpossession of the Graham Lake Dam or the normal high water mark of
any water body, whichever is the most restrictive;

2. Land which is part of a right-of-way, or easement, including utility
easements;
3. Land that has been created by filling or draining a pond or wetland;
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E. TOPSOIL AND VEGETATION REMOVAL
I. To prevent soil erosion of shoreline areas, tree cutting in a strip paralleling
the shoreline of a water body, and extending one hundred (100) feet inland
from all points along the shoreline at the operating level licensed to the partyin-possession of the Graham Lake dam or the normal high water mark,
whichever is the more restrictive, shall be limited in accordance with the
clearing of vegetation provisions of the State of Maine Guidelines for Municipal
Shoreland Zoning Ordinances in effect at the time.
F. EROSION AND SEDIMENTATION CONTROL

The following measures relating to conservation, erosion and sediment control
shall be included where applicable as part of all projects submitted for review and
approval under this Ordinance.
1.

The procedures outlined in the erosion and sedimentation control plan,
prepared and submitted by the applicant, shall be implemented during the
site preparation, construction, and clean-up stages.

2. Erosion of soil and sedimentation of watercourses and water bodies shall
be minimized by employing the following best-management practices:
a. Stripping of vegetation, soil removal and re-grading or other
development shall be done in such a way as to minimize erosion;
b. Development shall keep cut-fill operations to a minimum and ensure
conformity with topography so as to create the least erosion potential
and adequately handle the volume and velocity of surface water runoff;
c. The development shall not unreasonably increase the rate or volume of
surface water runoff from the proposed site;
d. Whenever feasible, natural vegetation shall be retained, protected and
supplemented;
e. The disturbed area and the duration of exposure shall be kept to a
practical minimum;
f. Disturbed soils shall be stabilized as quickly as practicable.
g. Temporary vegetation or mulching shall be used to protect disturbed
areas during development;
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h. Permanent (final) vegetation and mechanical erosion control measures
in accordance with the standards of the County Soil and Water
Conservation District or the Maine Soil and Water Conservation
Commission shall be installed as soon as practicable after construction
ends;
i. Until the disturbed area is stabilized, sediment in the runoff water shall
be trapped by the use of debris basins, sediment basins, silt traps or
other acceptable methods;
j. During grading operations, methods of dust control shall be employed
wherever practicable.
k. Whenever sedimentation is caused by stripping vegetation, re-grading
or other development, it shall be the responsibility of the person or
persons causing such sedimentation to remove it from all adjoining
surfaces, drainage systems and watercourses and to repair any
damage at their expense as quickly as possible;
i

l. It is the responsibility of any person performing any activity on or across
a communal stream, watercourse or swale or upon the floodway or
right-of-way thereof to maintain as nearly as possible the present state
of the stream, water course, swale, floodway or right-of-way during the
duration of such activity and to return it to its original or equal condition
after such activity is completed; and
m. Maintenance of drainage facilities or watercourses originating and
completely on private property is the responsibility of the owner to the
point of open discharge at the property line or at a communal
watercourse within the property.
G.

LOT STANDARDS
1. If a lot on one side of a stream, or other similar barrier fails to meet the
minimum requirements for lot size, it may not be combined with a lot on
the other side of the stream, or road to meet the minimum lot size,
unless such lots are established lots of record prior to the adoption of
this Ordinance.
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2. Minimum Lot Standards
a. The minimum lot shall be as provided for in the Building Permit
Ordinance.
b. Set Back 35 feet from edge of right-of-way
10 feet sides
10 feet back
c. Minimum road frontage: 200 feet on a subdivision, private or public
road, or sufficient demonstration of a Right of Way or Easement for
purposes of access and road construction and/or maintenance.
H.

UTILITIES
1. Convey an easement to the power company.

I.

CONSTRUCTlON IN FLOOD HAZARD AREAS
When any part of a development is located in a Flood Hazard Area as
identified by the Federal Emergency Management Agency, the plan shall
indicate that all principal structures on lots in the development shall be
constructed with their lowest floor, including the basement, at least one
foot above the 100-year flood elevation.
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SECTION XVIII: ROAD DESIGN AND CONSTRUCTION
STANDARDS
A.

GENERAL REQUIREMENTS
In approving applications submitted pursuant to this Ordinance, the
following requirements shall apply:
1. The proposed development shall provide for safe access to and from public
and private roads. Safe access shall be assured by providing an adequate
number and location of access points with respect to sight distances,
intersections, schools and other traffic generators.
2. Curb cuts shall be limited to the absolute minimum number and widths
necessary for safe entering and exiting. The proposed development shall not
have an unreasonable adverse impact on the town road system and shall
assure safe interior circulation within its site by separating pedestrian and
vehicular traffic and providing adequate parking and loading areas.
3. Provisions shall be made for providing and maintaining convenient and safe
emergency vehicle access to all buildings and structures at all times.
4. The Board shall not approve any development plan unless proposed roads are
designed in accordance with the specifications contained in this Ordinance.
Approval of a Final Plan by the Board, shall not be deemed to constitute or be
evidence of acceptance by the Town of any road or easement.

B.

ROAD DESIGN STANDARDS
1. These design standards shall be met by all roads within subdivisions reviewed
under this Ordinance, and shall control the roadway, shoulders, curbs,
sidewalks, drainage systems, culverts, and other appurtenances.
2. Where a development borders an existing narrow road (not meeting the width
requirements of the standards for roads in this Ordinance), or when the
Comprehensive Plan indicates plans for realignment or widening of a road that
would require use of some of the land in the development, the Planning Board
may require that the development plan indicate reserved areas for widening or
realigning the road marked "Reserved for Road Realignment (Widening)
Purposes." Land reserved for such purposes may not be included in
computing lot area or setback requirements of this Ordinance.
When such widening or realignment is indicated on the Official Map, the
reserve area shall not be included in any lot, but shall be reserved to be
deeded to the Town or State.
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3. The following design standards apply to subdivision roads:
DESCRIPTION

DIMENSION

Minimum Right-of-way Width

50 ft.

Minimum ROAD Width (plus 2 foot shoulders on each side)

18 ft.

Maximum Grade
Roadway Crown
Minimum Angle of all Road Intersections

15 %
¼ in per ft.
75 degrees

Maximum Grade within 25 ft. of Intersections

4.

3%

DEAD END ROADS:
In addition to the design standards above, dead-end roads shall be
constructed to provide a cul-de-sac turn-around.

5.

GRADES, INTERSECTIONS, AND SIGHT DISTANCES:
a. Grades of all roads shall conform in general to the terrain.

C.

ROAD CONSTRUCTION STANDARDS
1.

MINIMUM THICKNESS OF MATERIAL AFTER COMPACTION:
ROAD MATERlALS
AGGREGATE SUB-BASE COURSE

15”

Maximum sized stone = 4"
2.

PREPARATION:
a. Side slopes of exposed soil shall be no steeper than a slope of
three (3) feet horizontal to one (1) foot vertical, and shall be
graded, limed, fertilized, and seeded and mulched.
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D.

CLEANUP
Following road construction, the developer or contractor shall conduct a
thorough clean-up of stumps and other debris from the entire road right-ofway. If on-site disposal of the stumps and debris is proposed, the site shall
be indicated on the Plan, and be suitably covered with fill and topsoil,
limed, fertilized, and seeded.

E.

ROAD NAMES, SIGNS, AND LIGHTING

a. Roads which join and are in alignment with roads of abutting or
neighboring properties shall bear the same name. Names of new roads
shall not duplicate, nor bear phonetic resemblance to the names of
existing roads within the Town, and shall be subject to the approval of
the Board. The developer shall reimburse the Municipality for the costs
of installing road name, traffic safety and control signs.
b. Any prospective sub-divider shall show a proposed road name and lot
numbering system on the pre-application submission to the Planning
Board. Approval by the Planning Board, after consultation with the
Selectmen, shall constitute the assignment of road names and numbers
to the lots in the subdivision. On the final plan showing proposed roads,
the applicant shall mark on the plan, lines or dots, in the center of the
streets every 50 (fifty) feet to aid in assignment of numbers to structures
subsequently constructed.
F.

DRIVEWAY CULVERTS

The minimum size of any driveway culvert shall be six (6) inches in
diameter. The minimum and maximum lengths respectively shall be
twenty four (24) and thirty six (36) feet in length.
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SECTION XIX: STORM DRAINAGE DESIGN AND CONSTRUCTION
STANDARDS
A.

GENERAL PROVISIONS
In approving applications submitted pursuant to this Ordinance, the Board
shall require the applicant to meet the following storm drainage design and
construction standards:
1. The storm drainage system will not adversely affect neighboring properties,
downstream water quality, or cause soil erosion. Whenever possible, on-site
absorption and/or evaporation of run-off waters shall be utilized to minimize
discharges from the site.
2. Surface water runoff shall be minimized and detained on-site if possible or
practicable. If it is not possible to detain water on site, downstream
improvements to the channel may be required of the developer to prevent
flooding caused by the project. The natural state of watercourses, swales,
floodways or rights-of-way shall be maintained as nearly as possible. The
design basis is a twenty-five (25) year storm.

B.

STORM WATER MANAGEMENT DESIGN STANDARDS
1. Adequate provision shall be made for disposal of all storm water generated
within the development and any drained ground water through a management
system of swales, culverts, underdrain and water courses. The storm water
management system shall be designed to conduct storm water flows to
existing watercourses.
2. All components of the storm water management system shall be designed to
meet the criteria of a twenty-five (25) year storm based on rainfall data for the
closest reporting station to Mariaville, Maine.
3. Catch basins shall be installed where necessary.
4. Inlets and outlets of culverts shall be stabilized against soil erosion by stone
rip-rap or other suitable materials to reduce storm water velocity.

C.

STORM DRAINAGE CONSTRUCTION STANDARDS
1. REINFORCED CONCRETE PIPE:
Reinforced Concrete Pipe shall meet the requirements of ASTM Designation
C-76 (AASHTO M 170). Pipe classes shall be required to meet the soil and
traffic loads with a safety factor of 1.2 on the .O1 inch crack strength with a
Class B bedding. Joints shall be of the rubber gasket type meeting ASTM
Designation C 443-70, or of an approved preformed plastic jointing material
such as "Ramnek". Perforated concrete pipe shall conform to the
requirements of AASHTO M 175 for the appropriate diameters.
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2. CORRUGATED METAL PIPE:
Corrugated Metal Pipe shall be bituminous coated meeting the requirements of
AASHTO Designation M 190 Type C for iron or steel pipe or AASHTO
Designation M196 for aluminum alloy pipe for sectional dimensions and type of
bituminous coating. Pipe gauge shall be as required to meet the soil and traffic
loads with a deflection of not more than five (5) percent.

3. ABS PIPE:
ABS (Acrylonitrile-butadiene-styrene) composite pipe and fittings shall conform
to the requirements of AASHTO M 264 and AASHTO M 265. Perforated pipe
shall conform to the requirements of AASHTO M 36, Type Ill.

4. CORRUGATED PLASTIC PIPE:
Corrugated Plastic Pipe shall conform to the requirements of AASHTO M-252.

5. ACCESS HOLES:
Access holes, if required, shall be of pre-cast concrete truncated cone section
construction meeting the requirements of ASTM Designation C 478 or pre-cast
concrete manhole block construction meeting the requirements of ASTM
Designation C 139, radial type. Bases may be cast in place 3000 psi 28 day
strength concrete or may be of pre-cast concrete, placed on a compacted
foundation of uniform density. Metal frames and traps shall be set in a full
mortar bed and tops shall conform to the requirements of AASHTO M 103 for
carbon steel castings, AASHTO M 105, Class 30 for gray iron castings or
AASHTO M 183 (ASTM A 283, Grade B or better) for structural steel.

6. CATCH BASINS:
Catch Basins shall be of pre-cast concrete truncated cone section construction
meeting the requirements of ASTM Designation C 478 or pre-cast concrete
manhole block construction meeting the requirements of ASTM Designation C
139, radial type. Castings shall be sized for the particular inlet condition with
the gratings perpendicular to the curb line. Bases may be cast in place 3000
psi 28 day strength concrete or may be of pre-cast concrete, placed on a
compacted foundation of uniform density. Metal frames and traps shall be set
in a full mortar bed with tops which shall conform to the requirements of
AASHTO M 183 (ASTM A 283, Grade B or better) for structural steel.
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7. DRAIN INLET ALIGNMENT:
Drain inlet alignment shall be straight in both horizontal and vertical
alignment unless specific approval of a curvilinear drain is obtained in
writing from the Board, after consultation with the Town's consulting
Engineer.
8. ACCESS HOLE PLACEMENT:
Access holes, if required, shall be provided at all changes in vertical or
horizontal alignment and at all junctions. On straight runs, manholes
shall be placed at a maximum of four hundred foot (400') intervals.
9. CATCH BASIN AND ACCESS HOLE MAINTENANCE:
Upon completion each catch basin or access hole shall be cleaned of
all accumulation of silt, debris or foreign matter and shall be kept clean
until the Town will accept the road.
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SECTION XX: PROVISION FOR CLUSTER DEVELOPMENT
A.

PURPOSE
The purpose of these provisions is to allow for innovative concepts of
housing development where maximum variations of design may be
allowed, provided that the net residential density shall be no greater than
is permitted by this Ordinance.
In addition, the purpose of allowing Cluster Development shall be to
encourage housing development which will result in:

B.

1.

Additional open space and recreation areas;

2.

A pattern of development which preserves trees, outstanding natural
topography and geologic features and reduces soil erosion; and

3.

An efficient use of land resulting in small networks of utilities and streets.

ALLOWABLE REDUCTION IN REQUIREMENTS
To accomplish the purposes above, the layout and dimensional
requirements of this Ordinance may be reduced as follows:

C.

I.

The Board may reduce area requirements by not more than fifty percent
(50%) but only if a net area at least equal in area to the cumulative lot
size reduction is maintained as common or public land.

2.

The Board shall not increase building height limitations; and

3.

The modification of requirements under this section shall not require a
variance and no finding of undue hardship shall be required.

PERFORMANCE STANDARDS

All cluster developments approved by the Board must meet the following
requirements:
1. All the requirements and standards of this Ordinance, except those dealing
with lot layout and dimensions, shall be met.
2. The minimum area of land in a cluster development in the shoreland area shall
be twenty (20) acres and in all other parts of town, ten (10) acres.
3. Where a cluster development is proposed on a parcel which abuts a water
body, a portion of the shoreline, as well as reasonable access to it, shall

be part of the common land.
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SECTION XXI: PERFORMANCE GUARANTEES
A.

DEFAULT
If, upon inspection, the Board finds that any of the required improvements
have not been constructed in accordance with the plans and specifications
filed as part of the application, it shall so report in writing to the Code
Enforcement Officer, the Selectmen, and the sub-divider or developer.
The Board of Selectmen shall take any steps necessary to preserve the
Town's rights.
Failure to construct in accordance with approved plans and specifications
shall be a violation of this ordinance and punishable pursuant to title 30A,
MRSA, Section 4452.

B.

PRIVATE ROADS
Where the development roads are to remain private roads, the following
words shall appear on the recorded plan: "All roads in this development
shall remain private roads to be maintained by the developer or the lot
owners and shall not be accepted or maintained by the Town."
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SECTION XXII: WAIVERS
A. WAIVER OF SUBMISSION REQUIREMENTS
Where the Board makes written' findings of fact that there are special
circumstances of a particular site proposed to be subdivided, it may waive
portions of the submission requirements, provided the public health, safety
and welfare are protected and provided the waivers do not have the effect of
nullifying the intent and purpose of the Official Map, the Comprehensive Plan,
or any Ordinance.
B. WAIVERS OF REQUIRED IMPROVEMENTS
Where the Board makes written findings of fact that due to special
circumstances of a particular site proposed to be subdivided, the provision of
certain required improvements is not requisite to provide for the public health,
safety or welfare, or are inappropriate because of inadequate or lacking
connecting facilities adjacent to or in proximity to the proposed subdivision or
development, it may waive the requirement for such improvements, subject to
appropriate conditions.
C. WAIVERS, CONDITIONALLY GRANTED

In granting waivers to any of the provisions of this Ordinance in accordance
with subsections A, B, and C, above, the Board shall require such conditions
as will assure the purposes and objectives of this Ordinance are met.
D. WAIVERS LIMITED
No other waivers of the provisions of this Ordinance may be granted, except
as expressly authorized by this section.
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SECTION XXIII: DEFINITIONS
A. CONSTRUCTION OF LANGUAGE
In this Ordinance, certain terms and words shall be interpreted as follows:
1. The words "persons" and "applicant" includes individuals, firms,
associations, corporations, organizations, and similar entities;
2. Words used or defined in one tense or form shall include other tenses or
derivative forms;
3. Words in the singular number shall include the plural number and words in
the plural shall include the singular number;
4. The masculine gender shall include the feminine and the feminine shall
include the masculine;
5. The word "shall" is mandatory;
6. The word "may" is permissive;
7. In case of difference of meaning or implication between the text of this
Ordinance and any map, illustration, or table, the text shall control.
B. DEFINITIONS
For the purpose of interpreting this Ordinance, the following terms, phrases,
words and their derivations shall have the meaning given herein.
1. APPLICANT
The assessed owner or owners of land to be subdivided or person with
documented right, title, or interest in the land to be subdivided.
2. BOARD
The Planning Board of the Town of Mariaville, Maine
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3. CLUSTER DEVELOPMENT

A subdivision or development in which the lot sizes are reduced below those
normally required in return for the provision of permanent open space owned in
common by lot and/or unit owners, the Town, or a land conservation
organization, as allowed by the Planning Board.
4. COMPLETE APPLICATION

An application presented to the Planning Board which includes (1) receipt for
fee paid; 2) completed application form; (3) Planning Board notification stating
that all other submissions required herein for that type of application have been
received and are satisfactory.
5. COMPREHENSIVE PLAN OR POLICY STATEMENT

Any part or element of the overall plan or policy for development of the Town
as defined in Title 30-A, MRSA, Section 4311, et seq.
6. CONTIGUOUS LOTS

Lots in the same ownership which adjoin at any line or point, except that lots
on opposite sides of a public or private road shall be each considered a
separate tract or parcel unless such road was established by the owner of land
on both sides thereof.
7. DRIVEWAY
Driveway shall mean a private way providing 4-wheel vehicular access from a
public way to not more than two lots.
8. EASEMENT

The authorization of the property owner for the use by another, and for a
specified purpose, of any designated part of his property.
9. ENGINEER

Municipal Engineer or consulting engineer licensed by the State of Maine.
10. FINAL PLAN

The final drawings on which the applicant's plan of subdivision is presented to
the Board for approval and which, if approved, shall be recorded at the
Registry of Deeds.
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11. FRESHWATER WETLAND
Freshwater Wetlands shall be defined as in Title 38 M.R.S.A., Sec. 4808,
Natural Resources Protection Act. According to 1989 statutes, Freshwater
Wetlands are defined as follows:
"Freshwater Wetlands" means freshwater swamps, marshes, bogs and
similar areas which are:
a. Of ten (10) or more contiguous acres, or of less than ten (10) contiguous
acres and adjacent to a surface water body, excluding any river, stream,
or brook, such that in a natural state, the combined surface area is in
excess of ten (10) acres;
b. Inundated or saturated by surface or ground water at a frequency and for
a duration sufficient to support, and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in
saturated soils; and
c. Not considered part of a great pond, coastal wetland, river, stream or
brook.
These areas may contain small stream channels or inclusion of land that do
not conform to the criteria of this subsection.
Delineating standards shall be as per current rules and regulations of the
Maine Department of Environmental Protection.
12. FRONTAGE

The linear distance between the sidelines of a lot, measured along the line
that borders upon whatever right-of-way serves as legal access to the lot. For
the purposes of these regulations, the following ways shall constitute legal
access to a lot along which frontage may be measured:
a. A way accepted by or established as belonging to the Town of Mariaville,
or the State of Maine, provided access is not specifically prohibited;
b. A way, whether dedicated to public ownership or not, as shown on an

approved subdivision plan.
Frontage dimensions shall meet or exceed the minimum frontage required by
the Town's Zoning Ordinance.
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13. HlGH INTENSITY SOIL SURVEY

A Class A soil survey, conducted by a Certified Soil Scientist and prepared
according to the standards of the National Cooperative Soil Survey, resulting
in a soils map in which the mapping units are single phases of soils series
and the mapping units delineated are contrasting soils of one eight (1/8) acre
or less in size.
14. LEGISLATIVE BODY

Special or Regular Town Meeting.
15. LOT

Any separate or distinct unit of land, structure or part of structure, whether
residential or non-residential, with a clearly separate but not necessarily
different, use or intended use from the lot or lots adjacent to it, with the
exception of auxiliary buildings for a single-family residence, not intended for
human occupancy. Included under this definition of a lot would be
apartments, shopping centers, and groups of non-residential buildings with
different uses, even if owned by the same person.
16. NET ACREAGE

The total acreage available for the subdivision or development and shown on
the proposed subdivision or development plan, minus the area for roads or
access and the areas which are unsuitable for development.
17. NGVD

National Geodetic Vertical Datum.
18. NORMAL HlGH WATER ELEVATION OF INLAND WATERS

Along lakes, ponds, and streams, the elevation at which vegetation changes
from predominantly aquatic to predominantly terrestrial; along streams, the
highest elevation on the bank of a channel at which the water has left a
definite mark.
19. OFFICIAL MAP

The maps adopted by the Municipality showing the location of public property,
ways used in common by more than two (2) owners of abutting property, and
approved subdivisions; and any amendments thereto adopted by the
Municipality or additions thereto resulting from the approval of subdivision
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plans by the Planning Board and the subsequent filing for record of such
approved plans.
20. OFFICIAL SUBMITTAL DATE
The date upon which the Board issues a receipt indicating that a complete
application has been submitted.
21. ONE-HUNDRED-YEAR FLOOD
The highest level of flood that, on the average, is likely to occur once every
100 years (that has a one percent chance of occurring in any year).
22. PERSON
Includes an individual, firm, association. partnership, trust, company,
corporation, municipal or other local government entity, quasi-municipality,
state agency, educational or charitable organization or institution or other
legal entity. 23. PLANNING BOARD ORDER
A written decision of the Planning Board including findings of fact,
conclusions of law, decisions, and conditions and/or terms of approval, if
any.
24. PRELIMINARY SUBDlVlSlON PLAN
The preliminary drawings indicating the proposed layout of the subdivision to
be submitted to the Board for its consideration.
25. RECENT FLOOD PLAIN SOILS
The following soil series as described and identified by the National
Cooperative Soil Survey:
Alluvial
Hadley
Podunk
Sunday
Ondawa

Cornish
Lovewell
Rumney
Charles
Saco
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Fryeburg
Medomak
Suncook
Limerick
Winooski

26. REPRODUCIBLE COPIES OF FINAL PLAN

Mylar, plastic film, or other durable, permanent, stable based, transparent
material upon which Final Subdivision Plans are drawn and upon which the
Planning Board affixes a stick-on approval block for their signatures at the
time of final approval.
27. RIGHT-OF-WAY
A street or other area over which is given legal right of passage. A public
right-of-way is a way dedicated to the use of the public and accepted for
ownership by the Town of other level of government.
28. ROAD
Public and private ways such as Town ways, public rights-of-way, and private
rights-of-way to 3 or more lots.
29. SUBDIVISION

As defined by Title 30-A, M.R.S.A., Section 4401, as the same may be
amended from time to time, except that a lot of forty (40) acres or more shall
be counted as a lot.
30. TOWN

Town of Mariaville, Maine
31. TRACT OR PARCEL OF LAND

J

All contiguous land in the same ownership, whether or not the tract is
separated at any point by an intermittent or non-navigable stream or a private
road established by the abutting land owners.
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Mariaville Wireless Telecommunications Facilities Ordinance
Section 1. Title
This Ordinance shall be known and cited as the "Wireless
Telecommunications Facilities Siting Ordinance" of Mariaville, Maine,
(hereinafter referred to as the "ordinance").
Section 2. Authority
This ordinance is adopted pursuant to the enabling provisions of Article
VIII, Part 2, Section 1 of the Maine Constitution; the provisions of Title 30A M.R.S.A. Section 3001 (Home Rule), and the provisions of the Planning
and Land Use Regulation Act, Title 30-A M.R.S.A. Section 4312 et seq.
Section 3. Purpose
The purpose of this ordinance is to provide a process and a set of
standards for the construction of wireless telecommunications facilities in
order to: Implement a municipal policy concerning the provision of
wireless telecommunications services, and the siting of their facilities;
Establish clear guidelines, standards and time frames for the exercise of
municipal authority to regulate wireless telecommunications facilities;
Allow competition in telecommunications service; Encourage the provision
of advanced telecommunications services to the largest number of
businesses, institutions and residents of Mariaville; Permit and manage
reasonable access to the public rights of way of Mariaville for
telecommunications purposes on a competitively neutral basis; Ensure
that all telecommunications carriers providing facilities or services within
Mariaville comply with the ordinances of Mariaville; Ensure that Mariaville
can continue to fairly and responsibly protect the public health, safety and
welfare; Encourage the co-location of wireless telecommunications
facilities , thus helping to minimize adverse visual impacts on the
community; Enable Mariaville to discharge its public trust consistent with
rapidly evolving federal and state regulatory policies, industry competition
and technological development; Further the goals and policies of the
comprehensive plan, while promoting orderly development of the town
with minimal impacts on existing uses; and Protect the scenic and visual
character of the community.
Section 4. Applicability
This local land use ordinance applies to all construction and expansion of
wireless telecommunications facilities, except as provided in section 4.1.
4.1. Exemptions The following are exempt from the provisions of this
ordinance:
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A.) Emergency Wireless Telecommunications Facility. Temporary wireless
communication facilities for emergency communications by public officials.
B.) Amateur (ham) radio stations. Amateur (ham) radio stations licensed
by the Federal Communications Commission (FCC).
C.) Parabolic antenna. Parabolic Antennas less than seven (7) feet in
diameter, that are an accessory use of the property.
D.) Maintenance or repair. Maintenance, repair or reconstruction of a
wireless telecommunications facility and related equipment, provided that
there is no change in the height or any other dimension of the facility.
E.) Temporary wireless telecommunications facility. Temporary wireless
telecommunications facility, in operation for a maximum period of one
hundred eighty (180) days.
F.) Antennas as Accessory Uses. An antenna that is an accessory use to a
residential dwelling unit.
Section 5. Review and Approval Authority
5.1. Approval Required
No person shall construct or expand a wireless telecommunication facility
without approval of the Code Enforcement Officer (CEO) or the Planning
Board as follows:
A.) Expansion of an Existing Facility and Co-location. Approval by the CEO
is required for any expansion of an existing wireless telecommunications
facility that increases the height of the facility by no more than 20 feet;
accessory use of an existing wireless telecommunications facility; or colocation on an existing wireless telecommunications facility.
B.) New Construction. Approval of the Planning Board is required for
construction of a new wireless telecommunications facility; and any
expansion of an existing wireless telecommunications facility that
increases the height of the facility by more than 20 feet.
5.2 Approval Authority
In accordance with Section 5.1 above, the CEO or Planning Board shall
review applications for wireless telecommunications facilities, and make
written findings on whether the proposed facility complies with this
Ordinance.
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Section 6. Approval Process
6.1. Pre-Application Conference
All persons seeking approval of the CEO or the Planning Board under this
ordinance shall meet with the CEO no less than thirty (30) days before
filing an application. At this meeting, the CEO shall explain to the applicant
the ordinance provisions, as well as application forms and submissions
that will be required under this ordinance.
6.2. Application
All persons seeking approval of the CEO or the Planning Board under this
ordinance shall submit an application as provided below. The CEO shall be
responsible for ensuring that notice of the application has been published
in a newspaper of general circulation in the community.
A.) Application for CEO Approval. Applications for permit approval by the
CEO must include the following materials and information:
1.) Documentation of the applicant's right, title, or interest in the
property where the facility is to be sited, including name and address of
the property owner and the applicant.
2.) A copy of the FCC license for the facility or a signed statement from
the owner or operator of the facility attesting that the facility complies
with current FCC regulations.
3.) Identification of districts, sites, buildings, structures or objects,
significant in American history, architecture, archaeology, engineering or
culture, that are listed, or eligible for listing, in the National Register of
Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).
4.) Location map and elevation drawings of the proposed facility and
any other proposed structures, showing color, and identifying structural
materials.
5.) For proposed expansion of a facility, a signed statement that
commits the owner of the facility, and his or her successors in interest,
to:
a.) respond in a timely, comprehensive manner to a request for
information from a potential co-location applicant, in exchange
for a reasonable fee not in excess of the actual cost of preparing
a response;
b.) negotiate in good faith for shared use by third parties;
c.) allow shared use if an applicant agrees in writing to pay
reasonable charges for co-location;
d.) require no more than a reasonable charge for shared use, based
on community rates and generally accepted accounting principles.
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This charge may include but is not limited to a pro rata share of
the cost of site selection, planning project administration, land
costs, site design, construction and maintenance, financing,
return on equity, depreciation, and all of the costs of adopting the
tower or equipment to accommodate a shared user without
causing electromagnetic interference.
B.) Application for Planning Board Approval. An application for approval by
the Planning Board must be submitted to the Code Enforcement Officer.
The application must include the following information:
1.) Documentation of the applicant's right, title, or interest in the
property on which the facility is to be sited, including name and address
of the property owner and the applicant.
2.) A copy of the FCC license for the facility, or a signed statement from
the owner or operator of the facility attesting that the facility complies
with current FCC regulations.
3.) A USGS 7.5 minute topographic map showing the location of all
structures and wireless telecommunications facilities above 150 feet in
height above ground level, except antennas located on roof tops, within
a five (5) mile radius of the proposed facility, unless this information
has been previously made available to the municipality. This
requirement may be met by submitting current information (within
thirty days of the date the application is filed) from the FCC Tower
Registration Database.
4.) A site plan:
a.) prepared and certified by a professional engineer registered in
Maine indicating the location, type, and height of the proposed
facility, antenna capacity, on-site and abutting off-site land uses,
means of access, setbacks from property lines, and all applicable
American National Standards Institute (ANSI) technical and
structural codes;
b.) certification by the applicant that the proposed facility complies
with all FCC standards for radio emissions is required; and
c.) a boundary survey for the project performed by a land surveyor
licensed by the State of Maine.
5.) A scenic assessment, consisting of the following:
a.) Elevation drawings of the proposed facility, and any other proposed
structures, showing height above ground level;

7

Mariaville Wireless Telecommunications Facilities Ordinance

b.) A landscaping plan indicating the proposed placement of the facility
on the site; location of existing structures, trees, and other significant
site features; the type and location of plants proposed to screen the
facility; the method of fencing, the color of the structure, and the
proposed lighting method.
c.) Photo simulations of the proposed facility taken from perspectives
determined by the Planning Board, or their designee, during the preapplication conference. Each photo must be labeled with the line of
sight, elevation, and with the date taken imprinted on the photograph.
The photos must show the color of the facility and method of screening.
d.) A narrative discussing:
i.) the extent to which the proposed facility would be visible
from or within a designated scenic resource,
ii.) the tree line elevation of vegetation within 100 feet of the
facility, and
iii.) the distance to the proposed facility from the designated
scenic resource's noted viewpoints.
6.) A written description of how the proposed facility fits into the
applicant's telecommunications network. This submission requirement
does not require disclosure of confidential business information.
7.) Evidence demonstrating that no existing building, site, or structure
can accommodate the applicant's proposed facility, the evidence for which
may consist of any one or more of the following:
a.) Evidence that no existing facilities are located within the targeted
market coverage area as required to meet the applicant's engineering
requirements,
b.) Evidence that existing facilities do not have sufficient height or
cannot be increased in height at a reasonable cost to meet the
applicant's engineering requirements,
c.) Evidence that existing facilities do not have sufficient structural
strength to support applicant's proposed antenna and related
equipment. Specifically:
i.) Planned, necessary equipment would exceed the structural
capacity of the existing facility, considering the existing and planned
use of those facilities, and these existing facilities cannot be
reinforced to accommodate the new equipment.
ii.) The applicant's proposed antenna or equipment would cause
8
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electromagnetic interference with the antenna on the existing towers
or structures, or the antenna or equipment on the existing facility
would cause interference with the applicant's proposed antenna.
iii.) Existing or approved facilities do not have space on which
planned equipment can be placed so it can function effectively.
d.) For facilities existing prior to the effective date of this ordinance,
the fees, costs, or contractual provisions required by the owner in
order to share or adapt an existing facility are unreasonable. Costs
exceeding the pro rata share of a new facility development are
presumed to be unreasonable. This evidence shall also be satisfactory
for a tower built after the passage of this ordinance;
e.) Evidence that the applicant has made diligent good faith efforts to
negotiate co-location on an existing facility, building, or structure, and
has been denied access;
8.) Identification of districts, sites, buildings, structures or objects,
significant in American history, architecture, archaeology, engineering or
culture, that are listed, or eligible for listing, in the National Register of
Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).
9.) A signed statement stating that the owner of the wireless
telecommunications facility and his or her successors and assigns agree
to:
a.) respond in a timely, comprehensive manner to a request for
information from a potential co-location applicant, in exchange for a
reasonable fee not in excess of the actual cost of preparing a
response;
b.) negotiate in good faith for shared use of the wireless
telecommunications facility by third parties;
c.) allow shared use of the wireless telecommunications facility if an
applicant agrees in writing to pay reasonable charges for co-location;
d.) require no more than a reasonable charge for shared use, based on
community rates and generally accepted accounting principles. This
charge may include but is not limited to a pro rata share of the cost of
site selection, planning project administration, land costs, site design,
construction, financing, return on equity, depreciation, and all of the
costs of adapting the tower or equipment to accommodate a shared
user without causing electromagnetic interference. The amortization of
the above costs by the facility owner shall be accomplished at a
reasonable rate, over the useful life span of the facility.
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10.) A form of surety approved by the Planning Board to pay for the costs
of removing the facility if it is abandoned.
11.) Evidence that a notice of the application has been published in a local
newspaper of general circulation in the community.
6.3. Submission Waiver
The CEO or Planning Board, as appropriate, may waive any of the
submission requirements based upon a written request of the applicant
submitted at the time of application. A waiver of any submission
requirement may be granted only if the CEO or Planning Board finds in
writing that due to special circumstances of the application, the
information is not required to determine compliance with the standards of
this Ordinance.
6.4. Fees
A.) CEO Application Fee
An application for CEO approval shall include payment of an application fee
of $500.00. The application shall not be considered complete until this fee
is paid. The applicant is entitled to a refund of the application fee if the
application is withdrawn within fifteen (15) days of date of filing, less all
expenses incurred by the [municipality] to review the application.
B.) Planning Board Application Fee
An application for Planning Board approval shall include payment of an
application fee of $1,500.00. The application shall not be considered
complete until this fee is paid. An applicant is entitled to a refund of the
application portion of fee if the application is withdrawn within fifteen (15)
days of date of filing, less all expenses incurred by the Mariaville to review
the application.
C.) Planning Board Review Fee
An applicant for approval by the Planning Board shall pay all reasonable
and customary fees incurred by the municipality that are necessary to
review the application. The review fee shall be paid in full prior to the start
of construction. That portion of the review fee not used shall be returned
to the applicant within fourteen (14) days of the Planning Board's decision.
6.5. Notice of Complete Application
Upon receipt of an application, the CEO shall provide the applicant with a
dated receipt. Within five (5) working days of receipt of an application the
CEO shall review the application and determine if the application meets
the submission requirements. The CEO or Planning Board, as appropriate,
shall review any requests for a waiver from the submission requirements
and shall act on these requests prior to determining the completeness of
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the application.
If the application is complete, the CEO shall notify the applicant in writing
of this determination and require the applicant to provide eight of copies
of the application to the Planning Board.
If the application is incomplete, the CEO shall notify the applicant in
writing, specifying the additional materials or information required to
complete the application.
If the application is deemed to be complete, and requires Planning Board
review, the CEO shall notify all abutters to the site as shown on the
Assessor's records, by first-class mail, that an application has been
accepted. This notice shall contain a brief description of the proposed
activity and the name of the applicant, give the location of a copy of the
application available for inspection, and provide the date, time, and place
of the Planning Board meeting at which the application will be considered.
Failure on the part of any abutter to receive such notice shall not be
grounds for delay of any consideration of the application nor denial of the
project.
6.6. Public Hearing
For applications for Planning Board approval under Section 5.1(B), a public
hearing shall be held within 30 days of the notice of the complete
application.
6.7. Approval
A.) CEO Approval. Within thirty (30) days of receiving a complete
application for approval under section 5.1(A), the CEO shall approve,
approve with conditions, or deny the application in writing, together with
the findings on which that decision is based. The CEO shall approve the
application if the CEO finds that the application complies with the
provisions in Section 7.1 of this ordinance. The CEO shall notify all
abutters of the decision to issue a permit under this section. The time
period may be extended upon agreement between the applicant and the
CEO.
B.) Planning Board Approval. Within ninety (90) days of receiving a
complete application for approval under section 5.1(B), the Planning Board
shall approve, approve with conditions, or deny the application in writing,
together with the findings on which that decision is based. However, if the
Planning Board has a waiting list of applications that would prevent the
Planning Board from making a decision within the required ninety (90) day
time period, then a decision on the application shall be issued within sixty
(60) days of the public hearing, if necessary, or within 60 days of the
completed Planning Board review. This time period may be extended upon
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agreement between the applicant and the Planning Board.

Section 7. Standards of Review
To obtain approval from the CEO or the Planning Board, an application
must comply with the standards in this section.
7.1. CEO Approval Standards
An application for approval by the CEO under Section 5.1(A) must meet
the following standards.
A.) The proposed facility is an expansion, accessory use, or co-location to
a structure existing at the time the application is submitted.
B.) The applicant has sufficient right, title, or interest to locate the
proposed facility on the existing structure.
C.) The proposed facility increases the height of the existing structure by
no more than twenty (20) feet.
D.) The proposed facility will be constructed with materials and colors that
match or blend with the surrounding natural or built environment, to the
maximum extent practicable.
E.) The proposed facility, to the greatest degree practicable, shall have no
unreasonable adverse impact upon districts, sites, buildings, structures or
objects, significant in American history, architecture, archaeology,
engineering or culture, that are listed, or eligible for listing, in the National
Register of Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800).
7.2. Planning Board Approval Standards
An application for approval by the Planning Board under Section 5.1(B)
must meet the following standards.
A.) Location: New wireless telecommunications facilities may be permitted
on private property.
B.) Siting on Municipal Property. If an applicant proposes to locate a new
wireless telecommunications facility, or expand an existing facility on
municipal property, the applicant must show the following:
1.) The proposed location complies with applicable municipal policies
and ordinances.
2.) The proposed facility will not interfere with the intended purpose of
the property.
3.) The applicant has adequate liability insurance and a lease
12
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agreement with the municipality that includes reasonable compensation
for the use of the property and other provisions to safeguard the public
rights and interests in the property.
C.) Design for Co-location. A new wireless telecommunications facility and
related equipment must be designed and constructed to accommodate
expansion for future co-location of at least three additional wireless
telecommunications facilities or providers. However, the Planning Board
may waive or modify this standard where the district height limitation
effectively prevents future co-location.
D.) Height. A new wireless telecommunications facility must be no more
than 199 feet in height
E.) Setbacks. A new or expanded wireless telecommunications facility
must comply with the set back requirements for the zoning district in
which it is located, or be set back one hundred five percent (105%) of its
height from all property lines, whichever is greater. The setback may be
satisfied by including the areas outside the property boundaries if secured
by an easement. The following exemptions apply:
1.) The setback may be reduced by the Planning Board upon a showing
by the applicant that the facility is designed to collapse in a manner
that will not harm other property.
2.) An antenna is exempt from the setback requirement if it extends no
more than five (5) feet horizontally from the edge of the structure to
which it is attached, and it does not encroach upon an abutting
property.
F.) Landscaping. A new wireless telecommunications facility and related
equipment must be screened with plants from view by abutting properties,
to the maximum extent practicable. Existing plants and natural land forms
on the site shall also be preserved to the maximum extent practicable.
G.) Fencing. A new wireless telecommunications facility must be fenced to
discourage trespass on the facility and to discourage climbing on any
structure by trespassers.
H.) Lighting. A new wireless telecommunications facility must be
illuminated only as necessary to comply with FAA or other applicable state
and federal requirements. However, security lighting may be used as long
as it is shielded to be down-directional to retain light within the boundaries
of the site, to the maximum extent practicable.
I.) Color and Materials. A new wireless telecommunications facility must
be constructed with materials and colors that match or blend with the
surrounding natural or built environment, to the maximum extent
practicable. Unless otherwise required, muted colors, earth tones, and
subdued hues shall be used.
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J.) Structural Standards. A new wireless telecommunications facility must
comply with the current Electronic Industries Association/
Telecommunications Industries Association (EIA/TIA) 222 Revision
Standard entitled "Structural Standards for Steel Antenna Towers and
Antenna Supporting Structures."
K.) Visual Impact. The proposed wireless telecommunications facility will
have no unreasonable adverse impact upon designated scenic resources
within the Town, as identified either in the municipally adopted
comprehensive plan, or by a State or federal agency.
1.) In determining the potential unreasonable adverse impact of the
proposed facility upon the designated scenic resources, the Planning
Board shall consider the following factors:
a.) The extent to which the proposed wireless telecommunications
facility is visible above tree line, from the viewpoint(s) of the
impacted designated scenic resource;
b.) the type, number, height, and proximity of existing structures
and features, and background features within the same line of sight
as the proposed facility;
c.) the extent to which the proposed wireless telecommunications
facility would be visible from the viewpoint(s);
d.) the amount of vegetative screening;
e.) the distance of the proposed facility from the viewpoint and the
facility's location within the designated scenic resource; and
f.) the presence of reasonable alternatives that allow the facility to
function consistently with its purpose.
L.) Noise. During construction, repair, or replacement, operation of a
back-up power generator at any time during a power failure, and testing
of a back-up generator between 8 a.m. and 9 p.m. is exempt from
existing municipal noise standards.
M.) Historic & Archaeological Properties. The proposed facility, to the
greatest degree practicable, will have no unreasonable adverse impact
upon a historic district, site or structure which is currently listed on or
eligible for listing on the National Register of Historic Places.
7.3 Standard Conditions of Approval
The following standard conditions of approval shall be a part of any
approval or conditional approval issued by the CEO or Planning Board.
Where necessary to ensure that an approved project meets the criteria of
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this ordinance, the Planning Board can impose additional conditions of
approval. Reference to the conditions of approval shall be clearly noted on
the final approved site plan, and shall include:
1.) The owner of the wireless telecommunications facility and his or her
successors and assigns agree to:
a.) respond in a timely, comprehensive manner to a request for
information from a potential co-location applicant, in exchange for a
reasonable fee not in excess of the actual cost of preparing a response
b.) negotiate in good faith for shared use of the wireless
telecommunications facility by third parties;
c.) allow shared use of the wireless telecommunications facility if an
applicant agrees in writing to pay reasonable charges for co-location.
d.) require no more than a reasonable charge for shared use of the
wireless telecommunications facility, based on community rates and
generally accepted accounting principles. This charge may include, but
is not limited to, a pro rata share of the cost of site selection, planning
project administration, land costs, site design, construction and
maintenance, financing, return on equity, depreciation, and all of the
costs of adapting the tower or equipment to accommodate a shared
user without causing electromagnetic interference. The amortization of
the above costs by the facility owner shall be accomplished at a
reasonable rate, over the life span of the useful life of the wireless
telecommunications facility.
2.) Upon request by the municipality, the applicant shall certify compliance
with all applicable FCC radio frequency emissions regulations.
Section 8. Amendment to an Approved Application
Any changes to an approved application must be approved by the CEO or
the Planning Board, in accordance with Section 5.

Section 9. Abandonment
A wireless telecommunications facility that is not operated for a continuous
period of twelve (12) months shall be considered abandoned. The CEO
shall notify the owner of an abandoned facility in writing and order the
removal of the facility within ninety (90) days of receipt of the written
notice. The owner of the facility shall have thirty (30) days from the
receipt of the notice to demonstrate to the CEO that the facility has not
been abandoned.
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If the Owner fails to show that the facility is in active operation, the owner
shall have sixty (60) days to remove the facility. If the facility is not
removed within this time period, the municipality may remove the facility
at the owner's expense. The owner of the facility shall pay all site
reclamation costs deemed necessary and reasonable to return the site to
its pre-construction condition, including the removal of roads, and
reestablishment of vegetation.
If a surety has been given to the municipality for removal of the facility,
the owner of the facility may apply to the Planning Board for release of the
surety when the facility and related equipment are removed to the
satisfaction of the Planning Board.
Section 10. Appeals
Any person aggrieved by a decision of the CEO or the Planning Board
under this ordinance may appeal the decision to the Board of Appeals, as
provided by Section 7 of the Mariaville Permit Ordinance. Written notice of
an appeal must be filed with the Board of Appeals within thirty (30) days
of the decision. The notice of appeal shall clearly state the reasons for the
appeal.
Section 11. Administration and Enforcement
The CEO, as appointed through either the Permit Ordinance or by the
Board of Selectmen, shall enforce this ordinance. If the CEO finds that any
provision of this ordinance has been violated, the CEO shall notify in
writing the person responsible for such violation, indicating the nature of
the violation, and ordering the action necessary to correct it. The CEO
shall order correction of the violation and may take any other legal action
to ensure compliance with this ordinance.
The Selectmen, or their authorized agent, are authorized to enter into
administrative consent agreements for the purpose of eliminating
violations of this ordinance and recovering fines without court action. Such
agreements shall not allow a violation of this ordinance to continue unless:
there is clear and convincing evidence that the violation occurred as a
direct result of erroneous advice given by an authorized municipal official
upon which the applicant reasonably relied to its detriment and there is no
evidence that the owner acted in bad faith; the removal of the violation
will result in a threat to public health and safety or substantial
environmental damage.
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Section 12. Penalties
Any person who owns or controls any building or property that violates
this ordinance shall be fined in accordance with Title 30-A M.R.S.A. §
4452. Each day such violation continues after notification by the CEO shall
constitute a separate offense.
Section 13. Conflict and Severability
13.1 Conflicts with other Ordinances
Whenever a provision of this ordinance conflicts with or is inconsistent
with another provision of this ordinance or of any other ordinance,
regulation, or statute, the more restrictive provision shall apply.
13.2 Severability
The invalidity of any part of this ordinance shall not invalidate any other
part of this ordinance.
Section 14. Definitions
The terms used in this ordinance shall have the following meanings:
Antenna means any system of poles, panels, rods, reflecting discs or
similar devices used for the transmission or reception of radio or
electromagnetic frequency signals.
Antenna Height means the vertical distance measured from the base of
the antenna support structure at grade to the highest point of the
structure, even if said highest point is an antenna. Measurement of tower
height shall include antenna, base pad, and other appurtenances and shall
be measured from the finished grade of the facility site. If the support
structure is on a sloped grade, then the average between the highest and
lowest grades shall be used in calculating the antenna height.
Co-location means the use of a wireless telecommunications facility by
more than one wireless telecommunications provider.
Expansion means the addition of antennas, towers, or other devices to an
existing structure.
FAA means the Federal Aviation Administration, or its lawful successor.
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FCC means the Federal Communications Commission, or its lawful
successor.
Height means the vertical measurement from a point on the ground at
the mean finish grade adjoining the foundation as calculated by averaging
the highest and lowest finished grade around the building or structure, to
the highest point of the building or structure. The highest point shall
exclude farm building components, flagpoles, chimneys, ventilators,
skylights, domes, water towers, bell towers, church spires, processing
towers, tanks, bulkheads, or other building accessory features usually
erected at a height greater than the main roofs of buildings.
Historic or Archaeological Resources means resources that are:
1. Listed individually in the National Register of Historic Places or eligible
for listing on the National Register;
2. Certified or preliminarily determined by the Secretary of the Interior
as contributing to the historical significance of a registered historic
district or a district preliminarily determined by the Secretary of the
Interior to qualify as a registered historic district;
3. Individually listed on a state inventory of historic places in states
with historic preservation programs approved by the Secretary of the
Interior;
4. Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified by Secretary of the Interior through the Maine Historic
Preservation Commission; or
5. Areas identified by a governmental agency such as the Maine Historic
Preservation Commission as having significant value as an historic or
archaeological resource and any areas identified in the municipality's
comprehensive plan, which have been listed or are eligible to be listed
on the National Register of Historic Places.
Historic District means a geographically definable area possessing a
significant concentration, linkage or continuity of sites, buildings,
structures or objects united by past events or aesthetically by plan or
physical development and identified in the municipality's comprehensive
plan, which is listed or is eligible to be listed on the National Register of
Historic Places. Such historic districts may also comprise individual
elements separated geographically, but linked by association or history.
Historic Landmark means any improvement, building or structure of
particular historic or architectural significance to the Town relating to its
heritage, cultural, social, economic or political history, or which
exemplifies historic personages or important events in local, state or
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national history identified in the municipality's comprehensive plan, which
have been listed or are eligible to be listed on the National Register of
Historic Places.
Line of sight means the direct view of the object from the designated
scenic resource.
Parabolic Antenna (also known as a satellite dish antenna) means an
antenna which is bowl-shaped, designed for the reception and or
transmission of radio frequency communication signals in a specific
directional pattern.
Principal Use means the use other than one which is wholly incidental or
accessory to another use on the same premises.
Public Recreational Facility means a regionally or locally significant
facility, as defined and identified either by State statute or in the
municipality's adopted comprehensive plan, designed to serve the
recreational needs of municipal property owners.
Designated Scenic Resource means that specific location, view, or
corridor, as identified as a scenic resource in the municipally adopted
comprehensive plan or by a State or federal agency, that consists of:
1.) a three dimensional area extending out from a particular viewpoint
on a public way or within a public recreational area, focusing on a single
object, such as a mountain, resulting in a narrow corridor, or a group of
objects, such a downtown skyline or mountain range, resulting in a
panoramic view corridor; or
2.) lateral terrain features such as valley sides or woodland as observed
to either side of the observer, constraining the view into a narrow or
particular field, as seen from a viewpoint on a public way or within a
public recreational area.
Targeted Market Coverage Area means the area which is targeted to
be served by this proposed telecommunications facility.
Unreasonable Adverse Impact means that the proposed project would
produce an end result which is:
1.) excessively out-of-character with the designated scenic resources
affected, including existing buildings structures and features within the
designated scenic resource, and
2.) would significantly diminish the scenic value of the designated
scenic resource.
Viewpoint means that location which is identified either in the municipally
adopted comprehensive plan or by a federal or State agency, and which
serves as the basis for the location and determination of a particular
designated scenic resource.
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Wireless Telecommunications Facility or Facility means any
structure, antenna, tower, or other device which provides radio/television
transmission, commercial mobile wireless services, unlicensed wireless
services, cellular phone services, specialized mobile radio communications
(SMR), common carrier wireless exchange phone services, specialized
mobile radio communications (SMR), common carrier wireless exchange
access services, and personal communications service (PCS) or pager
services.

Section 15. Effective Date
This ordinance becomes effective on March 29, 2010.
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